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CCHHAAPPTTEERR  116600::  GGEENNEERRAALL  PPRROOVVIISSIIOONNSS  

160.01 TITLE 
These regulations shall be officially known as the “Zoning and Land Development Ordinance of the City of 
Folly Beach ,” and may be ref erred to as the “ ZDO” , or “this Ordinance.”  

160.02 AUTHORITY 

160.02-01 General  

The Folly Beach  City Council is authorized to adopt this ZDO pursuant to the enabling authority 
contained in the S.C. Code of Laws, Sections 6 -29-710, et. seq., and all other relevant laws of 
the state of South Carolina.  

160.02-02 Reference to South Carolina General Statutes  

Whenever any provision of this ZDO refers to or cites a section of the S.C. Code of Laws and 
that section is later amended or superseded, this ZDO shall be deemed amended to refer to 
the amended section or the section that most nearly corresponds to the superseded section.  

160.03 PURPOSE AND INTENT 

160.03-01 General  

The purpose and intent of this ZDO is to guide development in accordance with the existing 
and future needs of the c ity and its Comprehensi ve Plan, and to pro mote the public health, 
safety,  convenience, order, appearance, prosperity, and general welfare of the landowners 
and residents of the c ity, and other members of the public.  The purpose and intent of this ZDO 
is more specifically to:  

(A)  Provide for adequate light and air.  

(B) Lessen congestion in the streets.  

(C)  Secure safety from fire, flood, and other dangers.  

(D) Encourage the development of an economically sound and stable c ity. 

(E) Promote quality housing and encourage a diversity of housing option s. 

(F) Promote the downtown as a center of commerce, government, arts, culture, 
entertainment, and residential life.  

(G)  Encourage infill development that is consistent with its context and compatible with 
surrounding uses.  

(H) Protect and preserve the character of existing neighborhoods.  

(I)  Promote and encourage the development of neighborhoods that maintain the 
c ity’s character , and  are well -connected, pedestrian -friendly, and sensitive to 
natural features.    

(J) Protect and preserve scenic, historic, and environmentall y-sensitive areas.  

(K) Provide standards and incentives for tree preservation and protection.  

(L) Protect riparian areas.  

(M)  Provide for adequate and meaningful open space.  

(N) Encourage and ensure new residential and business development is consistent wit h 
the general  character of the c ity, and compatible with surrounding uses.  



Chapter 160:  General Provi sions 
SECTION 160.04: APPLICABILITY AND JURISDICTION 

Subsection 160.04-01: General  
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(O)  Encourage compact and sustainable growth and development where appropriate, 
while avoiding undue concentrations of population.  

(P) Facilitate the adequate provision or availability of transportatio n, police protection, 
fire protection, water, sewage, schools, parks, and other public facilities.  

(Q)  Regulate the use, density, distribution of population, and character of development 
on land to carry out these purposes.  

(R) Implement the Comprehensive  Plan.  

(S) Promote energy conservation through green building practices.  

160.04 APPLICABILITY AND JURISDICTION 

160.04-01 General  

The provisions of this ZDO shall apply to the development of all land and waterways within the 
corporate limits of the City of Folly Beach , unless it is expressly exempted by state law, federal 
law, or a specific section or subsection of this  ZDO. 

160.04-02 Application to Governmental Units  

Except as stated herein, the provisions of this Ordinance shall apply to:  

(A)  Development of land owned or held in tenancy by the c ity or its agencies or 
departments.  

(B) Development of land owned or held in tenancy by any county of South Carolina 
and its agencies or departments.  

(C)  Development of land owned or held in tenancy by the state of South Carolina, its 
agencies, departments or po litical subdivisions.  

(D) To the full extent permitted by law, development of land owned or held in tenancy 
by the government of the United States, its agencies, departments or corporate 
services.   

160.04-03 No Development Until Compliance with this ZDO 

No structure or  land shall be used and no structure or part thereof shall be located, erected, 
moved, reconstructed, extended, converted, demolished or structurally altered, without full 
compliance with the provisions of this Ordinance and all other applicable c ity, stat e, and 
federal regulations.  

160.04-04 Exemptions  

(A)  Acquisition of Interest in Land by State for Public Purposes  

The provisions of this ZDO shall not require formal subdivision of land as a result of 
actions taken by the State of South Carolina and its political subdi visions to acquire 
land or interests in land for public rights -of -way and easements.  

(B) Emergency Action by City  

The c ity or c ity agencies or departments may be exempt from the provisions of this 
ZDO when an emergency exists such that it is impossible to sub mit to the normal 
procedures and requirements of this ZDO and quick and instant action is necessary 
to secure the public health, safety, or welfare.  The City Council shall ratify such 
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exemption after the fact at its next regularly scheduled meeting, and s hall base its 
ratification on specified findings of fact related to the emergency involved.  

(C)  Homes for the Disabled  

Pursuant to S.C. Code of Laws Section 6 -29-770(E), the provisions of this ZDO do not 
apply to a home serving nine  or fewer mentally or physic ally handicapped persons 
if the home provides care on a 24-hour basis and is approved or licensed by a state 
agency or department or is under contract with the agency or department for that 
purpose.  Pursuant to S.C. Code of Laws Section 6 -29-770(E), prior to locating a 
home for handicapped persons in the c ity, the appropriate state agency or 
department or the private entity proposing to operate the home shall first give prior 
notice to the c ity, advising of the exact location of the proposed home, and 
comp ly with the other requirements of that provision, state law, and federal law.  

160.05 RELATIONSHIP TO OTHER CODES, ORDINANCES, AND LAWS 

160.05-01 Conflicts with Other City Codes or Laws  

If the provisions of this ZDO are inconsistent with one another or if the provisions of this ZDO 
conflict with provisions found in other adopted codes or ordinances of the c ity, the more 
restrictive provision shall govern unless the terms of the provisions specify otherwise.  

160.05-02 Conflicts with Private Agreements  

If the provisions of this ZDO conf lict with the provisions of private easements, covenants, or 
restrictions, the stricter of the requirements shall apply.  The c ity shall not be responsible for 
monitoring or enforcing private covenants and restrictions, although the c ity may inquire as to 
whether land is subject to covenants and restrictions during the review of development 
applications.  

160.05-03 Conflicts with State or Federal Law  

If the provisions of this ZDO are inconsistent with the law or regulations of the state or federal 
government, the mor e restrictive provision shall control, to the extent permitted by law.  

160.06 OFFICIAL ZONING MAP 

160.06-01 Official Zoning  Map  

(A)  General  

The official zoning  map designates the location and boundaries of the various 
zoning  districts established in this ZDO within  the c ity.  The official zoning  m ap shall 
be kept on file in the office of the Zoning Administrator  and is available for public 
inspection during normal business hours.  The original official version of the map shall 
be identified by the signature of the Mayor attest ed by the City Clerk -Treasurer, and 
shall bear the seal of the c ity.  It may be kept in either hardcopy or digital form.  It 
shall be the final authority as to the status of the current zone district classification of 
land in the c ity, and shall only be am ended in accordance with this subsection.  

(B) Damage, Destroyed, or Lost  

In the event the official z oning map is damaged, destroyed, lost, or becomes 
difficult to read and interpret due to the number of changes, the City Council may 
by resol ution adopt a new official z oning map to replace the damaged, destroyed, 
or lost map. The new official zoning  map shall not make any substantive changes 



Chapter 160:  General Provisions  
SECTION 160.07: ZONING CLASSIFICATION FOR ANNEXED LANDS 

Subsection 160.06-02: Incorporated by Reference  

 

 
City of Folly Beach, SC   Zoning and Land Development Ordinance  
   

Page 160-4 

(amendments), but may correct drafting and other clerical errors and omissions on 
the previous official zoning  map.  The revised official version of the map shall be 
identified by the signature of the Mayor attested by the City Clerk -Treasurer, and 
shall bear the seal of the c ity.  Unless the previous official zoning  map is lost or has 
been totally destroyed, the previous map  and any significant parts remaining shall 
be preserved, together with all records of the City Council regarding its adoption 
and amendment.  

160.06-02 Incorporated by Reference  

The official zoning  map and all the notations thereon are hereby incorporated by referenc e 
and made part of this ZDO. 

160.06-03 Zoning  District Boundaries  

The Zoning Administrator  shall be responsible for applying the official z oning map, and 
interpretations of the official zoning map in accordance with the standards in Section 162.03-
14, Interpretation , and the following standards:  

(A)  Boundaries delineated by the centerline of streets, highways, or alleys shall follow 
such centerlines.  

(B) Boundaries delineated by lot lines shall follow such lot lines.  

(C)  Boundaries shown parallel to or as extensions of features indicated in this subsection 
shall be interpreted as such.  Distances not specifically indicated on the official 
zoning map shall be determined by the scale of the map.  

(D) Where the actual location of existing physical or natural features vary from those 
show n on the official zoning map, or in other circumstances not covered by this 
subsection, the Zoning Administrator  shall have the authority to interpret the district 
boundaries ( See Section 162.03-14, Interpretation .).  Appeals of the Zoning 
Administrator ’s decision shall be reviewed by the Board of Zoning Appeals  (BZA) in 
accordance with Section  162.03-15, Appeal s. 

160.06-04 Changes to Official Zoning  Map  

Changes made in zoning  district boundaries or other matters portrayed on the o fficial zoning  
map shall be made in accorda nce with the provisions of Section 162.03-01, Amendments to 
Text and Official Zoning Map .  Changes shall be entered on the official zoning  map by the 
Zoning Administrator  promptly after the amendment has been approved by the City Council.  

160.07 ZONING CLASSIFICATION FOR ANNEXED LANDS  

160.07-01 City Council Determination  

The City Council shall determine the zoning designation of lands added to the c ity’s jurisdiction 
through annexation at the time such lands are added based on the following factors:  

(A)  The land’s desi gnation on the Comprehensive Land Use Plan;  

(B) The land’s current land use;  

(C)  The existence of a previously -approved site or subdivision plan;  

(D) The character of adjacent lands;  

(E) Current county zoning designations;  

(F) Landowner requests; and  
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(G)  Other factors considered  relevant at the time of the annexation.  

160.07-02 Landowner Request  

Any landowner within an area to be added to the c ity’s jurisdiction through annexation may 
submit a petition requesting a specific zoning designation.  If such petition is received prior to 
the tim e the land is added to the c ity’s jurisdiction, then the public hearing for the application 
of a base zoning dis trict  may be held concurrently with any public hearing required for the 
annexation. (See Section 162.03 -01, Amendments to Text and Official Zoni ng Map .) 

160.08 SEVERABILITY 
It is the legislative intent of the City Council in adopting this Ordinance that all provisions shal l be liberally 
construed to guide development in accordance with the existing and future needs of the c ity as 
established in this ZDO and to promote the public health, safety, convenience, order, appearance, 
prosperity, and general welfare of the la nd owners and residents of the c ity.  If any section, subsection, 
sentence, clause or phrase of this ZDO is for any reason held by a court of  competent jurisdiction to be 
invalid, such decision shall not affect the validity of the remaining portions of this ZDO.  The City Council 
hereby declares that it would have passed this ZDO and any section, subsection, sentence, clause and 
phrase, thereof , irrespective of the fact that any one or more sections, subsections, sentences, clauses or 
phrases be declared invalid.  

160.09 TRANSITIONAL PROVISIONS 

160.09-01 Effective Date  

The effective date of this ZDO is ____(Insert Effective Date of the ZDO ). 

160.09-02 Violations Continue  

Any violation of Chapter 154 of the previous zoning ordinance  or Land Development -
Subdivision Chapter  (Chapter 153)  of the City Code of Ordinances shall continue to be a 
violation under this ZDO.  Violations of this ZDO shall be subject to the penalties and  
enforcement set forth in Chapter  169: Enforcement, and any other applicable ordinances, 
laws, or statutes, unless the use, development, construction, or other activity complies with the 
express terms of this ZDO. 

160.09-03 Completion of Permit Approvals or Complete d Applications Commenced or 
Approved Under Previous Ordinances  

(A)  Any complete development application that has been submitted for approval, but 
upon which no final action has been taken by the appropriate decision -making 
body or person prior to ____ (Insert Effective Date of the ZDO ), shall be reviewed 
and considered in accordance with either the provisions of the development 
regulations  in place on the date of submittal, or this ZDO, at the applicant's option.  
Any complete development application that is s ubmitted on or after ____ (Insert 
Effective Date of the ZDO ), shall be reviewed and considered in accordance with 
the provisions of this ZDO. 

(B) If the applicant elects to have the application  reviewed under the regulations in 
place on the date of application  submittal:  

(1) The application shall be processed in good faith and shall comply with any 
time frames for review, approval, and completion as established in the 
regulations  in place at the time of application submittal. If the application 
fails to comply wit h the required time frames, it shall expire and future 
development shall be subject to the requirements of this ZDO.   
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(2) If the complete application is approved, the development for which the 
application was approved shall comply with any time frames and 
con ditions of approval imposed as part of the development approval, or 
the development approval shall expire and future development shall be 
subject to the requirements of this ZDO. 

160.09-04 Nonconformities  

(A)  Nonconformities Under Prior Ordinance  

Any nonconformity under  the previous development regulations will also be a 
nonconformity under this ZDO as long as the situation that resulted in the 
nonconforming status under the previous regulations continues to exist.  If a 
nonconformity under the previous regulations becom es conforming because of the 
adoption of this ZDO, then the situation will no longer be a nonconformity.  

(B) Uses and Structures Rendered Nonconforming  

(1) When a lot is used for a purpose that was a lawful use before the effective 
date of this ZDO, and this ZDO r esults in the use becoming nonconforming, 
such use shall be considered nonconforming and shall be controlled by the 
provisions of Chapter 168: Nonconformities.   

(2) Where any building, structure, or lot that legally existed on the effective 
date of this ZDO d oes not meet all standards set forth in this ZDO, such 
building, structure, or lot shall be considered nonconforming and shall be 
controlled by the provisions of Chapter 168: Nonconformities.  

160.10 VESTED RIGHTS 
Vested right s for site-specific development plans may only be established under the conditions and 
limitations set out in Sections 6 -29-1540 and 6 -29-1550 of the Code of Laws of South Carolina , as enacted by 
Act 287 of 2004, and hereby incorporated by reference into this ZDO.  
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CCHHAAPPTTEERR  116611::  DDEEFFIINNIITTIIOONNSS  

161.01 RULES OF INTERPRETATION   
The following rules shall apply for construing or interpreting the terms and provisions of this ZDO.  

161.01-01 Meanings and Intent  

All provisions, terms, phrases, and expressions contained in this ZDO shall be construed 
according to the general purposes set forth in Section 160.03, Purpose and Intent , and the 
specific purpose statements set forth throughout this ZDO.  When a specific sect ion of these 
regulations gives a different meaning than the general definition provided in this Chapter 161: 
Definitions, the specific section’s meaning and application of the term shall control.  

161.01-02 Headings, Illustrations, and Text   

In the event of a confli ct or inconsistency between the text of this ZDO and any heading, 
caption, figure, illustration, table, or map, the text shall control.  

161.01-03 Lists and Examples  

Unless otherwise specifically indicated, lists of items or examples that use terms such as “for 
examp le,” “including,” and “such as,” or similar language are intended to provide examples 
and are not exhaustive lists of all possibilities.  

161.01-04 Computation of Time  

The time in which an act is to be done shall be computed by excluding the first day and 
including the last day.  If a deadline or required date of action falls on a Saturday, Sund ay, or 
holiday observed by the c ity, the deadline or required date of action shall be the next day 
that is not a Saturday, Sund ay, or holiday observed by the c ity.  References  to days are 
calendar days unless otherwise stated.  

161.01-05 References to Other Regulations/Publications  

Whenever reference is made to a resolution, ordinance, statute, regulation, or document, it 
shall be construed as a reference to the most recent edition of suc h regulation, resolution, 
ordinance, statute, regulation, or document, unless otherwise specifically stated.  

161.01-06 Delegation of Authority  

Any act authorized by this ordinance to be carried out by a specific official of the c ity may be 
carried out by a professio nal -level designee of such official.  

161.01-07 Technical and Non -Technical Terms  

Words and phrases shall be construed according to the common and approved usage of the 
language, but technical words and phrases that may have acquired a peculiar and 
appropriate meanin g in law shall be construed and understood according to such meaning.  

161.01-08 Public Officials and Agencies  

All public officials, bodies, and agencies to which references are made are those of the City of 
Folly Beach, unless otherwise indicated.  

161.01-09 Mandatory and Disc retionary Terms  

The words “shall,” “must,” and “will” are mandatory in nature, establishing an obligation or duty 
to comply with the particular provision.  The words “may” and “should” are permissive in 
nature.  
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161.01-10 Conjunctions  

Unless the context clearly sugge sts the contrary, conjunctions shall be interpreted as follows:   

(A)  “And” indicates that all connected items, conditions, provisions or events apply; 
and  

(B) “Or” indicates that one or more of the connected items, conditions, provisions or 
events apply.  

161.01-11 Tenses, Plurals, and Gender  

Words used in the present tense include the future tense.  Words used in the singular number 
include the plural number and the plural number includes the singular number, unless the 
context of the particular usage  clearly indicates othe rwise.  Words used in the masculine 
gender include the feminine gender, and vice versa.  

161.01-12 Term Not Defined  

In the event there is a term used in this ZDO that is not defined in this section, the Zoning 
Administrator shall have the authority to provide a defin ition through the Interpretation 
procedure ( See Section 162.03-14, Interpretation .) based upon the definitions used in 
accepted sources, including but not limited to The Planners Dictionary , A Glossary of Zoning, 
Development, and Planning Terms , and A Survey of Zoning Definitions , published by the 
American Planning Association.  
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161.02 DEFINITIONS  
The following words, terms, and phrases, when used in this ZDO, shall have the meaning ascribed to t hem in 
this section.  

ABUTTING 
The condition of two adjoining lots h aving a common property line or boundary including cases where two 
or more lots adjoin a corner, but not including cases where adjoining lots are separated by a street  or alley.  

ACCESSORY STRUCTURE 
A structure that is subordinate in use and square footage to a principal structure or permitted use.  

ACCESSORY USE 
A use that is customarily incidental, appropriate, and subordinate to the principal use of land  or buildings 
and is located upon the same lot.  

ACCESSWAY 
A private paved vehicular way providing ingres s and egress to an off -street parking area.  

ACTIVE RECREATION USES 
Uses or structures intended for specific active recreational uses such as play grounds, ball fields,  tennis 
courts and other similar uses typically located in open space set -aside areas.  

ADDITION 
An attached structure added to an original structure after the completion of the original.  

ADJACENT 
A lot or parcel of land that shares all or part of a common lot line or boundary with another lot or  parcel of 
land or that is directly across a publ ic street or right -of -way.  

ADMINISTRATIVE ADJUSTMENT 
A permit issued by the Zoning Administrator in accordance with Section 162.03-05, Administrative 
Adjustment s. 

ADULT ENTERTAINMENT ESTABLISHMENT  
An establishment which by law excludes minors by virtue of  the fact that a substantial portion of its business 
is sexually explicit.  Includes but not limited to, adult arcades, adult book stores, adult video st ores, adult 
theaters (drive -in, picture , and min i-picture), adult cabarets, massage parlors, or adu lt e ntertainment 
establishments.  

AGGRIEVED PARTY 
A person, with a legally recognized interest (i.e., fee simple ownership) and standing to appeal, th at is 
injuriously affected by a decision from any decision -making body of the c ity, including any officer or ag ent 
of the c ity.   

ALTERNATIVE LANDSCAPING PLAN 
A plan or other proposal to utilize one or more of the alternative landscaping  provisions in Section 166.02-
08, Alternative Landscaping Plan , as a means of meeting the landscaping provisions despite topograph ical 
or other constraints . 

ALTERNATIVE PARKING PLAN 
A plan or other proposal to utilize one or more of the alternative parking provisions in Section 166.06-09, 
Alternative Parking Plan , as a means of providing more off -street parking spaces than typically allowed or 
fewer spaces than required.  
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AMENDMENTS TO TEXT AND OFFICIAL ZONING MAP 
An amendment to the official zoning map or the text of this ZDO adopted  by the City Council in 
accordance with Section 162.03 -01, Amendments to Text and Official Zoning Map . 

AMERICAN STANDARD FOR NURSERY STOCKS (ANSI) 
The horticultural naming guide as referenced in this ZDO.  

ANIMAL CARE 
A facility engaged in care, grooming, boarding, provision of veterinary services, or adoption of ani mals 
typically maintained by individuals a s domestic animals or household pets.  

ANNEXATION 
The addition of lands to the corporate boundaries of the City of Folly Beach, South Carolina , by the City 
Council in accordance with state law . 

APPEALS 
A request for review of an administrative official’s or  decision -making body’s interpretation or decision by 
the Board of Zoning Appeals in accordance with Section 162.03 -15, Appeals . 

APPLICANT 
A person, firm, or governmental agency who executes the necessary forms to obtain approval or a perm it 
for a land dis turbing activity.  

ARCHITECTURAL LIGHTING 
Exterior lighting that is designed to highlight structures, plantings, or significant architectural features in a 
direct or indirect fashion.  

ASSESSED VALUE 
The monetary price of  a parcel of land, portion of land, i mprovement on land, or other commodity 
assigned by the Charleston  County Property Appraiser’s office for the purposes of taxation.  

AUTHORIZED AGENT 
A person with express written consent to act upon another’s behalf.  

BAR, NIGHTCLUB, OR SIMILAR ESTABLISHMENT 
An establishment having as its principal or predominant use the serving of beer, wine, or liquor for  
consumption on the premises.  An establishment is not a bar if the establishment: (1) has a Class A 
restaurant license from the State of South Carolina; ( 2) maintains a full service restaurant on its premises at 
all times when it is open to the public for business; and (3) provides facilities for seating not le ss than 40 
persons simultaneously at tables for the service of meals.  

BASELINE 
The jurisdictional line separating public beach from private property as adopted by the city and DHEC 
OCRM pursuant to the State Beachfront Management Act.  

BASE FLOOD ELEVATION 
An elevation above mean sea level that has a one percent chance of being inundated  in any given  year 
in a given location  as identified by FEMA Floor Rate Insurance Maps.  

BED AND BREAKFAST  
A private residence, generally a single -family detached dwelling, engaged in renting one or more dwelling 
rooms on a daily basis to tourists, vacationers, and busine ss people, where provision of meals is limited to 
guests only.  

BENEFICIAL USE DETERMINATION 
A permit issued by the City Council in accordance with Section 162.03-16, Beneficial Use Determination . 
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BERM 
An elongated earthen mound typically designed or constr ucted on a site to separate, screen, or buffer 
adjacent uses.  

BEST MANAGEMENT PRACTICE 
A wide range of management procedures, schedules of activities, prohibitions on practices and other 
management protocols which have been demonstrated to effectively cont rol the quality and quantity of 
storm water runoff, and which are compatible with the land use or other land disturbing activity.  

BLOCK 
A tract of land bounded by streets, or by a combination of streets and public parks, cemeteries, rai lroad 
rights-of -way,  shorelines of waterways or boundary line of municipalities.  

BOARD OF ZONING APPEALS (OR “BZA”) 
The Board of Zoning Appeals of the City of Folly Beach, as established by this ZDO.  

BUFFER 
Vegetative material and structures (i.e., walls, fences) that are use d to separate uses from each other as 
required by this ZDO.   

When used in context with conservation subdivisions, a buffer is an area of land reserved adjacent t o 
critical areas that serves to mitigate the effects of development.  The buffer is intended t o be left in tact 
with existing vegetation . 

BUILDING 
A structure with a roof, intended for shelter, housing, or enclosure.  

BUILDING COVERAGE 
See “Lot Coverage”.  

BUILDING ENVELOPE 
The three -dimensional space within which a structure is permitted to be built  on a lot and that is defined by 
maximum height regulations, and minimum yard setbacks or build -to lines, buffers, easements, or other 
applicable regulations.   

BUILDING FOOTPRINT 
The area of a lot or parcel of land included within the surrounding exterior  walls or outermost projection of 
the roof of a building or portion of a building, exclusive of courtyards.  

BUILDING LINE 
A line establishing the minimum allowable distance between the nearest part of any building, excludi ng 
porches, bay windows, covered p orches, decks, and patios, to the nearest edge of a street right -of -way, 
lot line, or easement.  

BUILDING OFFICIAL 
The Building Official, as designated by this ZDO.  

BUILDING PERMIT 
A permit issued by the Building Official in accordance with Section 162.03-08, Building Permit .   

BUILDING, PRINCIPAL 
A building in which the principal use of the lot on which it is located  is conducted.  

CALIPER 
A horticultural method of measuring the diameter of a tree trunk for the purpose of determining size . The 
caliper of the  trunk is measured six inches above the ground for trees up to and including four inches in 
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diameter, 12 inches above the ground for trees greater than four inches and up to ten inches in diam eter, 
and at breast height (4½ feet) for trees ten inches or gre ater in diameter.  

CERTIFICATE OF OCCUPANCY 
A document issued by a the Building Official  allowing the occupancy or use of a building and certifying 
that the structure or use has been constructed or will be used in compliance with this ZDO and all other 
app licable regulations.  

CHANGE OF USE 
The change in the use of a structure or land, for which a Zoning Permit  is required. Change of use shall 
include a change from one use to another use in the list of permitted uses, and shall also include a  change 
from one  use to another use within any broad category of uses, such as from one use listed in the 
nonresidential  use category to another use listed in the nonresidential  use category, as herein defined.  

CHARLESTON COUNTY 
The County of Charleston, South Carolina.  

CITY 
The City of Folly Beach, South Carolina.  

CITY ATTORNEY 
The attorney for the City of Folly Beach, South Carolina.  

CITY CODE OF ORDINANCES 
The official Code of Ordinances for the City of Folly Beach adopted by the Folly Beach City Council.  

CITY CLERK-TREASURER 
The city clerk for the City of Folly Beach, South Carolina.  

CITY COUNCIL  
The City Council of Folly Beach, South Carolina.  

COASTAL COUNCIL 
See “ South Carolina Department of Health and Environmental Control Office of Ocean and Coastal 
Resource Manage ment ( DHEC-OCRM) ” . 

COASTAL ZONE MANAGEMENT ACT 
A congressional act referenced in this ZDO that encourages states to develop coastal management plans.  

COMMERCIAL RECREATION, INDOOR 
A private , indoor (entirely within enclosed structure) use providing for spo rt and recreation activities that 
are operated or carried on primarily for financial gain.  Examples of indoor commercial recreation u ses 
include, but are not limited to, fitness centers, bowling alleys, skating rinks, indoor commercial s wimming 
pools, and  racquet and tennis club facilities (indoor).  

COMMERCIAL RECREATION, OUTDOOR 
A private , outdoor use providing facilities for sport activities, which is operated or carried on primarily for  
financial gain, outdoors.  Examples of outdoor commercial recreatio n uses include, but are not limited to, 
privately owned golf driving ranges, miniature golf facilities, outdoor commercial tourist attractio ns, and 
privately owned active sports facilities such as ballfields and basketball courts, racquet and tenni s club 
facilities (outdoor), and drive -in theatres.  

COMMON AREA  
Used in reference to a conservation subdivision, a common area is a portion of a development that is  not 
individually owned or dedicated for public use, but is intended for use by residents of the sub division.  Often 
common areas are reserved for recreation purposes including playgrounds or plazas.  
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COMMUNITY OR NEIGHBORHOOD CENTER 
A public building to be used as a place of meeting, recreation, or social activity and not operated for 
profit.  

COMPREHENSIVE PLAN 
The comprehensive plan adopted by the City Council. Also know as the Folly Beach Comprehensive Plan.   

CONNECTIVITY 
The relative degree of connection between streets, sidewalks, or other means of travel.  

CONSERVATION SUBDIVISION 
The division of a  tract of land into three or more lots, building sites, or other divisions along with additional 
land area set aside as open space for conservation or recreation purposes in accordance with Section 
167.02, Conservation Subdivision .   

CONSTRUCTION PLAN  
The maps or drawing s accompanying a preliminary subdivision plat and showing the specific location and 
design of public or infrastructure improvements to be installed in the subdivision in accordance wit h the 
requirements of the Planning Commission as a condi tion of the approval of the plat.  

CONTIGUOUS 
Lots or areas sharing an edge or common boundary.  

COVENANT 
A formal agreement between two or more private parties that is not enforced by the c ity. 

CONVENTION FACILITY 
A facility designed to accommodate less tha n 500 persons and used for conferences, seminars, product 
displays, recreation activities, and entertainment functions, along with accessory functions includi ng 
temporary outdoor displays, food and beverage preparation , and service for on –premise consumpti on.  

COUNTY 
Charleston County, South Carolina.  

CRITICAL AREA 
Sensitive natural areas demarcated on the official zoning m ap that include coastal waters, tidal areas, and 
beach/dune systems where the South Carolina DHEC-OCRM  has permitting authority over new 
development.   

CRITICAL ROOT ZONE 
An underground area extending laterally in all four cardinal directions from the base of a tree’s tr unk to a 
distance the greater of one -an d-one -half times the perimeter of the tree’s dripline, or a distance of nine 
inches  in radius from the trunk for each inch of trunk diameter at breast height.  

CROSS-ACCESS 
Vehicular access provided between the vehicular use areas of two or more development sites or parcel s 
of land intended to allow travel between the sites without the us e of a public or private street.  

DAYCARE 
A place where daytime care, supervision, and protection is provided to three or more children or adu lts 
who are not the legal wards or foster children of the attendant adult within an occupied residence.  

DAYCARE, FAMILY DAY CARE HOME 
A home in which care is given in a family during the day only for no more than seven children, inclu ding 
residents.  
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DAYCARE, GROUP DAY CARE HOME 
A home in which care is given in a family during the day only for no more than 15 children, including 
residents.  

DENSITY 
The total number of dwelling units on the entire area of a tract or lot divided by the lot acreage.  

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL (DHEC) 
A division in the State of South Carolina responsible for protecting publ ic and environmental health.  

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL - OFFICE OF OCEAN COASTAL RESOURCE 
MANAGEMENT (DHEC-OCRM) 
See. “Ocean a nd Coastal Resource Management (OCRM) ”.  

DESIGN REVIEW BOARD (DRB) 
The Design Review Board, as designated by t his ZDO. 

DEVELOPER 
The owner of land proposed to be subdivided or its representative who is responsible for any underta king 
that requires review or approval under these regulations.  

Any person undertaking any development as defined by this ZDO.  

DEVELOPMENT 
The construction, reconstruction, remodeling, conversion, structural alteration, relocation, enlarge ment, or 
demolition of any structure, portion of a structure, or sign; any change in use in land, building, o r structure, 
or material change in the appear ance of any structure; any increase in the number of dwelling units, 
businesses, manufacturing establishments, or offices; any mining, excavation, filling, grading, pavi ng, or 
land disturbance; and any act of subdivision of land.  

DEVELOPMENT AGREEMENT 
A p ermit reviewed and approved, approved with conditions, or denied by the City Council in accordance 
with Section 162.04, Development Agreement s. 

DEVELOPMENT PERMIT 
For the purposes of Section 162.04, Development Agreements , includes a Building Permit, Zonin g Permit, 
Preliminary or Final Subdivision Plat approval, amendment to the official zoning map, Variance Permits 
(Subdivisions or Zoning), or any other official action of the c ity having the effect of permitting the 
development of land.  

DEVELOPMENT REVIEW COMMITTEE 
The Development Review Committee, as designated by this ZDO.  

DHEC 
See “ Department Of Health And Environmental Control ”.  

DIAMETER BREAST HEIGHT (DBH) 
The measurement of the diameter of a tree trunk over ten inches in diameter taken at a height of  four -and -
one -half (4½) feet above the ground.  Trees with multiple trunks should be treated as multiple trees and  the 
DBH for each trunk added to aggregate diameter measurement.  

DIRECTOR OF PUBLIC SAFETY 
The Director of Public Safety for the City of Folly  Beach, South Carolina.  

DIRECTOR OF PUBLIC WORKS 
The Director of the Public Works for the City of Folly Beach, South Carolina.  
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DISTRICT 
An area delineated on the official zoning m ap which sets forth standards and guidelines for all 
development within the p rescribed district.  

DOCK 
A structure normally connected to the shoreline into a navigable body of water which is used as a landing 
place for vessels . 

DOCK, COMMUNITY 
A boat docking facility that is used by members of the general public for docking or moor ing ten or fewer 
vessels, and does not provide fueling, pump -out, or maintenance repair services.   

DOCK, PRIVATE 
A dock under private ownership not intended for use by members of the general public.  

DOCK, PUBLIC 
A dock, under  public or private ownership, available for use by members of the general public.  

DRIPLINE 
A vertical line that extends from the outermost branches of a tree’s canopy to the ground around the  
circumference of the tree.  

DWELLING UNIT 
A building, or portion thereof, providing complete an d permanent living facilities for one family.  

DWELLING, ACCESSORY 
A secondary dwelling unit established in conjunction with and clearly subordinate to a principal dwe lling 
unit, whether part of the same structure as the principal dwelling unit, or as a det ached structure on the 
same lot.  

DWELLING, MULTI-FAMILY 
A building or portion thereof used or designed as a residence for three or more families living 
independently of each other and doing their cooking therein.  

DWELLING, SINGLE-FAMILY 
A building arranged  or designed to be occupied by one family.  

DWELLING, TWO-FAMILY 
A building arranged or designed to be occupied by two families living independently of each other.  

DUNE 
The sandy, vegetated hills that border beachfront.  

EASEMENT 
A grant by a landowner to an other landowner or to the public, for the right to occupy or use designated 
land for specific purposes, such as access, drainage, conservation, the location of public improveme nts, or 
other specified purpose.  An easement does not constitute fee simple own ership of the land.  

ELECTRONIC MESSAGE BOARD 
Any sign that uses changing lights or electronic or digital display to form a changing sign message wherein 
the message or sequence of messages and the rate of change can be modified by electronic processes.  

EMERGENCY COMMUNICATION TOWER 
A communications tower, antenna, or other similar facility owned or operated by a public entity or a gency 
for the sole purpose of public safety or communication.  
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ENCROACHMENT 
Any portion of a structure or appurtenance extending b eyond a designated zoning setback, easement, 
property line, required yard, or public right -of -way.  

ENGINEERED STORMWATER CONTROLS 
The system of inlets, conduits, channels, ditches, and appurtenances that serve to collect and conve y 
stormwater through and f rom a given drainage area.  

ESTABLISHED GRADE 
Established grade is the finished grade following grading, excavation, or other land -disturbing activity.  

EXISTING DEVELOPMENT 
Structures, buildings, site specific plan or other projects that are completely buil t or have established a 
common law vested right as of the effective date of this ZDO. 

EXISTING GRADE 
Existing grade is the natural grade of the land  that precedes  grading, excavation, or other land -disturbing 
activity.  

FAÇADE 
The exterior wall of a buildin g.  Facades may be on the front, side, or rear elevation of the building.  

FAMILY 
An individual, or two or more persons related by blood, marriage, or adoption living together as a s ingle 
housekeeping unit; or a group of not more than five persons not relat ed by blood, marriage, or adoption 
living together as a single housekeeping unit, as in a group home.  

FEE-IN-LIEU 
Cash payments that may be required of an owner or developer as a substitute for a dedication or set -
aside of land.   

FENCE 
A structure used to  delineate a boundary or act as a barrier or means of protection, confinement, or 
screening.  

FINAL SUBDIVISION PLAT 
See “ Subdivision Plat , Final”.  

FLOOD HAZARD AREA 
Areas subject to a higher risk of flooding than other areas outside the flood hazard area, as depicted on 
the federal Flood Insurance Rate Map (FIRM).  

FLOODPLAIN 
Areas including and contiguous with lakes, streams, other bodies of water, as well as inland depress ional 
areas whose elevation is equal to or lower than the projected 100 -year flood el evation.  

FLOOR  
The top surface of an enclosed area in a building (including the basement) such as the top of the sl ab in 
concrete slab construction or the top of the wood flooring in wood frame construction.  

FLOOR AREA 
The sum of the gross horizontal area s of each floor of the principal building and any accessory buildings or 
structures, measured from the exterior walls or from the center line of party walls. The term does n ot include 
any area used exclusively for the surface parking of motor vehicles or f or building or equipment access, 
such as stairs, elevator shafts, and maintenance crawl space.  
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FOLLY BEACH BUILDING CODE 
The City of Folly Beach’s Building Code, as referenced in this ZDO.  

FOOTCANDLE  
The amount of light that falls onto a surface as emitte d by an exterior lighting device.  

FRATERNAL ORGANIZATION 
A facility used to house a non -profit social or recreational league  which is used exclusively by members and 
their guests . 

FRONTAGE 
The side of a lot abutting a street and ordinarily regarded as the “front” of a lot.  

GENUS 
The scientific name assigned that, along with its species name, designates a particular living organ ism.  

GLARE 
The reflection or harsh, bright light and the physical effect resulting from high luminance or insuf ficiently 
shielded l ight sources to cause annoyance, discomfort, or loss in visual performance and visibility.  

GOVERNMENT FACILITIES 
An office or other facility of a governmental agency that provides administrative or direct services  to the 
public, such as, but not limited to , employment offices, public assistance offices, motor vehicle licensing 
and registration services, maintenance and repair centers, equipment, or outdoor storage yard s. 

   GRADE 
Grade means the level of the finished ground surface immediately adjacent to t he exterior walls of a 
building.  

GRADING 
Excavating, filling (including hydraulic fill) or stockpiling of earth material, or any combination thereof, 
including the land in its excavated or filled condition.  

GRADING PERMIT 
A permit issued by the Director of  Public Works  in accordance with Section 162.03-09, Grading Permit .   

GRADE, STREET  
The height of the top of the curb, or if no curb exists, the height of the edge of pavement in the l ane of 
travel.  

GREATER STREET SYSTEM 
The network of all existing public  streets within the c ity. 

GRID PATTERN 
The rectangular or square land use pattern made up of c ity streets and blocks intersecting at right angles.   

GROSS FLOOR AREA  
The sum of the gross horizontal areas of the several floors of a building measured from t he exterior faces of 
the exterior walls or from the centerline of walls separating two buildings, excluding attic areas w ith a 
headroom of less than seven feet, unenclosed stairs or fire escapes, elevator structures, cooling to wers, 
areas devoted to air co nditioning, ventilating or heating or other building machinery and equipment, 
parking structures and basement space where the ceiling is not more than 48 inches above the general  
finished and graded level of the adjacent part of the lot.  

HEARING OFFICER 
The Hearing Officer, as designated by this ZDO.  
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HEIGHT 
The distance from b ase flood elevation  to the highest point of a  structure .  

HIGH GROUND 
The contiguous buildable portion s of a lot located outside of DHEC-OCRM Critical Areas, wetlands, marsh, 
dune setb acks, and other resource protection areas.  

HIGHWAY 
A controlled access highway that is part of the federal interstate highway or statewide uniform high way 
system. 

HOME OCCUPATION 
A business, profession, occupation, or trade which is conducted within a resi dential dwelling unit for the 
economic gain or support of a resident of the dwelling, and is incidental and secondary to the resid ential 
use of the lot and which does not adversely or perceptively affect the character of the lot or surro unding 
area.  Home occupation includes but is not limited to: offices; electronic and offsite retail; personal services  
such as physical therapy by licensed individuals, beauty parlors, pet grooming, and the like.  Home 
occupation does not include such businesses as: automot ive repair and the like; dentists or physician’s 
offices and the like; any licensed or unlicensed practitioner who performs invasive procedures 
(acupuncture, tattooing, body piercing, and the like); restaurants, bars, social clubs and the like;  animal 
kenn els or hospitals and the like; or any other business which is clearly inappropriate or out of charac ter for 
a residential area such that its location constitutes an adverse impact on neighboring residential p roperties.  

HOMEOWNERS ASSOCIATION 
An association  or organization, whether or not incorporated, which operates under and pursuant to 
recorded covenants or deed restrictions, through which each owner of a portion of the development is  
automatically a member and is subject to a charge or assessment for a p ro-rated share of expenses of the 
association which may become a lien against a lot, parcel, unit, condominium or other interest.  

HOTEL, MOTEL, AND INN 
Hotel , motel , and inn  are to be considered synonymous uses. A hotel , motel , or inn  means a building or a  
group of buildings in which sleeping accommodations are offered to the public and intended primarily  for 
rental for temporary occupancy by persons on an overnight basis, not including bed and breakfast 
establishments or a rooming house.  Such uses may inc lude microwaves and refrigerators for each guest 
unit.  

HUE 
The visible color emitted from an artificial source of exterior lighting.  

ILLUMINATING ENGINEERING SOCIETY OF AMERICA 
As referenced in this ZDO, the Illuminating Engineering Society of America, an organization charged with 
setting illumination standards.  

IMPERVIOUS SURFACE 
Buildings, parking areas , driveways , streets, sidewalks , areas of concrete, asphalt, gravel, or other 
compacted aggregate , and areas covered by the outdoor storage of goods or mat erials which do not 
absorb water.  

IMPROVEMENT 
Any building, structure, bridge, work of art, area, parking facility, public facility, fence, gate, wall, 
landscaping, or other object, or any part thereof, constituting physical addition to real property.  

INSTITUTE OF TRAFFIC ENGINEERS 
As referenced in this ZDO, the Institute of Traffic Engineers, an organization charged with setting 
transportation standards.  
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INFILL DEVELOPMENT 
The development of new structures  or redevelopment of existing structures on a lot l ocated in a portion of 
the c ity that is already developed.  

INTERPRETATION 
A decision made in writing by the Zoning Administrator in accordance with the standards in Section 162.03-
14, Interpretation .   

LAND 
The earth, water, and air, above, below, or on th e surface, and includes any improvements or structures 
customarily regarded as land.  

LAND DISTURBING ACTIVITY 
Any use of the land by any person for development that results in a change in the natural cover or 
topography and that may cause or contribute to loss of vegetation, accelerated erosion, or 
sedimentation.  

LANDSCAPE PLAN 
A plan or other proposal prepared in accordance with Section 166.02-03(A) , Landscape Plan , that  
demonstrates how landscaping will be applied on a developed site . 

LANDSCAPE STRIP, PERIMETER 
Vegetative material associated with the perimeter landscaping required for a vehicular use area.  

LOADING SPACE, OFF-STREET 
Space logically and conveniently located for bulk pickups and deliveries, scaled to delivery vehicle s, and 
not considered as p art of the minimum required off -street surface parking.  

LOT 
A parcel of land intended as a unit for transfer of ownership or for building development or both.  

LOT AREA, MINIMUM 
The minimum amount of land area, measured horizontally, included within the lin es of a lot as required by 
this ZDO.  Lands located within any private easements shall be included within the lot size.   

LOT COVERAGE 
Lot coverage is a measure of intensity of a use of land that represents the portion of a site that i s covered 
by impervio us surfaces.  This portion includes, but is not limited to areas covered by structures (including 
decks), parked structures, driveways, streets, sidewalks, and any other areas covered by an impervio us 
surface material, including areas of outdoor storage.  

LOT, FLAG 
A lot that abuts or gains access to a street through a narrow portion which does not meet the minimu m 
frontage or lot width requirements for the zon ing  district where it is located.  

LOT, VACANT 
A lawfully -established lot of record without a buildi ng or structure.  

LOT LINE, FRONT 
The front lot line is the line connecting the two side lot lines along the edge of the lot adjacent to the right -
of -way of the street that provides the lot’s street address (also referred to as the “Lot Frontage”).  

LOT OF RECORD 
A lot that is part of a subdivision recorded in the office of the Register of Mesne Conveyance , or a lot 
described by metes and bounds, the description of which has been recorded in the office of the Register 
of Mesne Conveyance  prior to ____(insert effective date of this ordinance ). 
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MAJOR UTILITY 
See “Utility, Major”.  

MARKET VALUE 
The estimated amoun t for which real  property should exchange on the date of valuation between a willing 
buyer and a willing seller in an arms -length transaction after prope r marketing wherein the parties had 
each acted knowledgeably, prudently, and without compulsion . 

MARINA 
A facility for the docking, mooring, berthing, or storage of watercraft.  Such uses may include a wi de 
variety of accessory uses such as retail sales, p ersonal services, laundries, boat repair and rental.  

MARSH 
A low -lying wetland defined by its unique vegetation, hydrology, and soil characteristics.   

MAXIMUM EXTENT PRACTICABLE 
No feasible or practical alternative exists, as determined by the Zoning Admi nistrator  or other c ity official , 
and all possible efforts to comply with the standards or regulation or minimize potential harmful or  adverse 
impacts have been undertaken by an applicant. Economic considerations may be taken into account but 
shall not be the overriding factor determining “maximum extent practicable.”  

MAXIMUM FIRE RATED CAPACITY 
The maximum allowable occupancy of a structure based on fire codes.  

MAYOR 
The Mayor of the City of Folly Beach, South Carolina.  

MEDICAL TREATMENT FACILITY 
An establ ishment where patients are admitted for examination and treatment by one or more physicians, 
dentists, or psychologists, and where patients may or may not be lodged overnight.  

MINOR SUBDIVISION PLAT 
See “Subdivision  Plat , Minor ”.  

MINOR UTILITY 
See “Utilit y, Minor”.  

MONOPOLE TOWER 
An antenna -supporting structure typically composed of a single steel shaft with one or more platforms 
intended for mounting antennas or other communications equipment.  

NATURAL  HAZARD AREA 
Undeveloped areas that because of their t opography, soil conditions, hydrology, vegetation, or other 
natural features, are considered at risk and undesirable for development.  Natural hazard areas incl ude 
floodplains, dunes, and steep slopes.  

NONCOMMERCIAL HORTICULTURE 
The maintenance or growth o f plants for personal use.  Noncommercial horticulture uses include but are 
not limited to gardening or landscaping.  

NONCONFORMITY 
A nonconforming use, structure, lot of record, or sign.  
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NONCONFORMING LOT OF RECORD 
A lot of record that was legally establi shed before the effective date of this ZDO or the subsequent 
amendment thereof, but that does not comply with the lot area standards in Chapter 165: Dimensional 
Standards, that applies in the zoning district in which the lot of record is located.  

NONCONFORMING SIGN 
A sign or sign structure, legally developed before the effective date of this ZDO, or any amendment 
thereto, that does not comply with the standards in Section 166.08, Sign Standards . 

NONCONFORMING STRUCTURE 
A structure or portion thereof, not in cluding signs, legally developed before the effective date of this ZDO, 
or any amendment thereto, that does not comply with the dimensional standards in Chapter 165: 
Dimensional Standards, that apply in the zoning district in which the structure is located . 

NONCONFORMING USE 
The legal use of a structure or premises before the effective date of this ZDO, or any amendment the reto, 
that does not comply with the use standards of this ZDO.  

OCEAN AND COASTAL RESOURCE MANAGEMENT (OCRM) 
A division of the South Caro lina Department of Health and Environmental Control that manages the state’s 
coastal resources including beaches and dunes.  

OFFICIAL ZONING MAP 
The official map depicting the various zoning district classifications set out in Chapter 163: Zonin g Districts. 

OFFICE 
A room, or group of rooms typically within a single structure used for conducting the affairs of one  or 
several business or professional establishment such as offices for retail and wholesale establishmen ts, offices 
for lawyers, accountants, engine ers, architects, doctors, dentists, banking services, investment banking, 
stock brokerage, investment services, credit card services, and similar activities.   

OPACITY 
A measurement indicating the degree of obscuration of light or visibility.  

OPEN SPACE 
Space suitable for passive recreation, gardens or landscaping which may include areas left in their na tural 
state, trails, ponds, stream banks, recreation areas, areas of excessive slopes, low -lying areas, 
environmentally -sensitive areas, and required landsc aping areas.  Such space must be free of automobile 
traffic and parking, and be readily accessible to all those for whom it is required.   March lands or other 
areas beyond the DHEC OCRM Critical Line shall not be considered as open space for the purposes o f 
compliance with Section 166.03, Open Space Standards . 

OPEN SPACE SET-ASIDE 
Portion of a proposed development required for reservation as permanent open space by Section  166.03, 
Open Space Standards . 

OUTDOOR DISPLAY/SALES 
The placement of products or mate rials for sale outside the entrance of a retail or wholesale sales 
establishment.  

OUTDOOR STORAGE  
The keeping, in an unroofed area of any goods, junk, material, merchandise, or vehicles in the same place 
for more than 24 hours.  This shall not include the  display of vehicles for sale in a new or used car sales lot. 
Such activities may be the principal use of the land where located or as an accessory use to another  
principal use.  
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OVERLAY DISTRICT 
A zoning district that includes supplementary or replacement regulations to the requirements of the 
underlying, base zoning district.  

PARK, PUBLIC  
City -maintained land used for recreation, exercise, sports, education, rehabilitation, or similar activit ies, or a 
land area intended to enhance the enjoyment of natural  features or natural beauty, specifically excluding 
commercially operated amusement parks.   

PARKING, OFF-SITE 
An off -street parking area provided on a different parcel than the use it is intended to serve.  

PARKING, ON STREET 
A location or area within the right -of -way of a public or private street that is reserved for the parking of 
vehicles.  Such areas may or may not be formally designated with signage, striping, or parking meter s.  

PARKING, SHARED 
Off -street parking facilities shared by two or more uses that are in close proximity to one another and the 
parking area, and that have different operational characteristics such that use of the parking facil ities by 
one use will not generally overlap with the use of the parking area by the other use(s).  

PARKING, TANDEM 
A parking space within a group of two or more parking spaces arranged one behind the other.  

PARKING BAY 
The parking module consisting of one or two rows of parking spaces or stalls and the aisle from whic h motor 
vehicles enter and leave the spaces . 

PARKING DEMAND STUDY 
An analysis of the total number of parking spaces required in order to accommodate the maximum 
number of vehicles for parking purposes by a particular use or site at any given time, including the  parking 
requirements for all employee s, occupants, clients, and visitors.  

PARKING LOT 
The portion of a site or development dedicated to vehicular ingress and egress, off -street parking, parking 
aisles, internal travel ways, fire lanes, and other areas dedicated to vehicular use, but not neces sarily 
including vehicular storage areas. The portion of a site or development dedicated to vehicular ingre ss and 
egress, off -street parking, parking aisles, internal travel ways, fire lanes, and other areas dedicated to 
vehicular use, but not necessarily including vehicular storage areas.  

PARKING LOT, MUNICIPAL 
A parking lot that is maintained by the c ity and that typically serves public uses.  

PARKING LOT, PRIVATE 
A parking lot that is maintained by a private entity and that typically serves private uses.  

PARKING, SHARED 
Off -street parking facilities shared by two or more uses that are in close proximity to one another and the 
parking area, and that have different operational characteristics such that use of the parking facil ities by 
one use will not gener ally overlap with the use of the parking area by the other use(s).  

PARKING STRUCTURE 
A structure designed to accommodate vehicular parking spaces that are fully or partially enclosed or  
located on the deck surface of a building.  This definition includes p arking garages and deck parking.   
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PARKING LOT DRIVE AISLE 
A vehicular accessway located within an off -street parking or vehicular use area which serves individual 
parking stalls and driveways.  

PARKING SPACE, ACCESSIBLE 
A space designated for the parking o r temporary storage of one motor vehicle in addition to the space 
necessary for the ingress and egress from the vehicle by a disabled person and any equipment needed for 
that purpose.  

PARKING SPACE, OFF-STREET 
A space that is designated for the parking or temporary storage of one motor vehicle located outside of a 
dedicated street right -of -way, vehicular travel way, or parking aisle.  

PASSIVE RECREATION 
Recreational activities that generally do not require a developed site.  This may include activities  such as 
hiking, horseback riding, and picnicking.  

PEAK RATE OF DISCHARGE 
A stormwater modeling term that describes the highest volume over time of runoff from a storm event.   

PERFORMANCE GUARANTEE 
A financial deposit to ensure that all improvements, facilities , or work required will be completed in 
conformance with the approved plan.  

PERSON 
For the purposes of enforcing this ZDO in accordance with Chapter 169: Enforcement, “person” include s 
any individual, corporation, government agency, government official, bu siness trust, partnership, two or 
more persons having a joint interest, or any other legal entity. Persons subject to the remedies and  penalties 
established in Chapter 169: Enforcement, for violating this ZDO shall include: an architect, enginee r, builder,  
contractor, developer, agency, or any other person who participates in, assists, directs, creates, c auses, or 
maintains a condition that results in or constitutes a violation of this ZDO; or an owner, any tenan t or 
occupant, or any other person, who has c ontrol over, or responsibility for, the use or development of the 
land on which the violation occurs.  

For all other purposes, “person” means any individual, corporation, government agency, business trus t, 
partnership, two or more persons having a joint int erest, or any other legal entity.  

PIER 
A raised walkway that protrudes into a navigable waterway for recreational purposes such as fishing or 
sunbathing.  

PIER, PRIVATE 
A pier under private ownership not intended for use by members of the general public.  

PIER, PUBLIC 
A pier, under public or private ownership, made available for use by members of the general public.   

PLANNED DEVELOPMENT  
Development approval issued by the City Council in accordance with Section 162.03 -02, Planned 
Development .   

PLANNED DEVELOPMENT DISTRICT 
Land that is planned and developed as an integral unit in accordance with a master plan and flexible 
development standards that illustrate and address land uses, circulation, utilities, parking, setbac ks, housing 
densities, land coverage, landscaping and buffers, open space, and similar features of the project . (See 
Section 163.04, Planned Development  District .) 
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PLANNING COMMISSION 
The Planning Commission of the City of Folly Beach, as established by this ZDO.  

PLANTING STRIP 
Areas intended for the placement of vegetation within the interior of vehicular use areas or along street 
right -of -way edges, typically between the back of the curb and the inside edge of the sidewalk.  

POOL HALL 
A retail facility where food and alcoholic beverages are se rved that features billiards.  

PRELIMINARY SUBDIVISION PLAT 
See “Subdivision Plat, Preliminary”.  

PREMATURE DEVELOPMENT 
Urban -type development that is proposed to be located in rural, low -density areas that are not served or 
that are underserved by public fa cilities and services.  

PRINCIPAL USE 
The primary or principal use on a lot.  

PRIVATE CLUB 
A building and related facilities owned or operated by a corporation, association, or group of indiv iduals 
established for fraternal, social, educational, recreationa l or cultural enrichment of its members and not 
primarily for profit, and whose members meet cer tain prescribed qualifications for membership and pay 
dues  

PUBLIC FACILITIES 
For the purposes of Section 162.04, Development Agreements , major capital improveme nts, including,  but 
not limited to, transportation, sanitary sewer, solid waste, drainage, potable water, educational, p arks and 
recreational, and health systems and facilities.  

PUBLIC IMPROVEMENT 
Any drainage ditch, roadway, parkway, sidewalk or other fac ility for which the local government may 
ultimately assume responsibility for maintenance and operation, or which may effect an improvement f or 
which local government responsibility is established.  

PUBLIC PARK/RECREATIONAL FACILITY 
See “Park, Public”.  

PUBLIC WORKS DIRECTOR 
See “Director of Public Works” . 

“R” TYPE INTERSECTION 
An intersection formed by three roads that is similar in shape to the letter ‘r’ such that two of th e roads 
meet and form an angle greater than 90 degrees, and the third intersection i s less than 90 degrees.  

REGISTER OF MESNE CONVEYANCE 
The duly designated register of titles, deeds, and other recorded information for Charleston County,  South 
Carolina.  

RELIGIOUS OR CIVIC INSTITUTION 
A structure or place in which worship, ceremonies, ritu als, civic activities, and education are held, together 
with its accessory buildings and uses (including buildings used for educational and recreational act ivities), 
operated, maintained, and controlled under the direction of a religious group.  Religious institutions include 
churches, mosques, synagogues, and temples.  Accessory uses may include school facilities, parking, 
caretaker's housing, dining facilities, recreational facilities, pastor's housing, and group living facilities.  
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RESIDENTIAL UNIT OVER NONRESIDENTIAL USE 
A use type that features one or more residential dwelling units located within the same principal building 
with ground -floor nonresidential uses (typically consisting of retail).   

RESTAURANT 
An establishment where provision is made on the  premises for the selling, dispensing, or serving of food, 
refreshments, or beverages to persons seated inside or outside.  

RETAIL USE, TYPE I 
Commercial enterprises of up to 2,500  square feet in size or smaller that provide goods or services directly 
to th e consumer, where such goods are available for immediate purchase and removal from the premises 
by the purchaser.  Generally, such uses are intended to serve the general area or neighborhood in wh ich 
they are located.  Examples of Type I Retail Uses inc lud e financial institutions; laundry and dry -cleaning 
drop -off establishments; photographic and artist studios; mailing or packing services; retail bakeries; h air, 
tanning, and nail salons; personal care services; massage therapy and day spas; dance or music classes; 
stores selling books, clothing, and dry goods; taxidermists; income tax return preparers; repair of TV’s, 
bicycles, clocks, watches, shoes, guns, canvas products, appliances and office equipment; tailoring and 
shoe repair; and locksmith.  Any Type I retail use exceeding 2,500  square feet in size is classified as a Type II 
retail u se. 

RETAIL USE, TYPE II 
Commercial enterprises that provide goods or services directly to the consumer, where such goods are  
available for immediate purchase and removal fr om the premises by the purchaser.  Generally, such uses 
are located near neighborhood edges and along major streets, and intended to serve groups of 
neighborhoods.  Examples of Type II retail u ses include stores selling, leasing, or renting consumer, home 
and business goods, whether new or used, including alcohol for off -site consumption, art, art supplies, 
electronic equipment, fabric, furniture, flowers, groceries and food sales, household products, jewe lry, 
recorded music, pets, pet food, pharmaceuticals , plants, printer material, stationary, and videos; 
photocopy and blueprint services; psychics and mediums; funeral hom es and mortuaries.  Any Type I retail 
use exceeding 2,500 square feet in size is classified as a Type II retail u se. 

RETAIL USE, TYPE III 
Commercial enterprises that provide goods or services directly to the consumer located along major 
thoroughfares and in primarily nonresidential areas.  These types of retail uses generally provide a  range of 
goods and services that are regional in scale,  and have the highest square footage and intensities of the 
retail Use Types, are auto -oriented, and often include some form of outdoor storage or display.  Examples 
include shopping centers with more than three tenants; home improvement, hardw are, and gar den supply 
stores; building material sales; rental equipment yards; and machinery sales.  

RETAIL WITH GASOLINE SALES 
Commercial enterprises comprised of a 24 -hour or convenience -type retail facility with on -site retail 
gasoline sales. 

RIGHT-OF-WAY 
The land dedicated, deeded, used, or to be used for a street, road, alley, pedestrian way, crosswalk, 
bikeway, drainage facility, or other public uses, wherein the owner gives up rights to the land so l ong as it is 
being or will be used for the intended purpose.  R ight -of -way also is a land measurement term, meaning 
the distance between lot property lines which generally contain not only the street pavement, but al so the 
sidewalk, grass area, and underground or aboveground utilities.  

RIPARIAN AREAS 
Areas inundated b y water on a regular, semi -regular, or intermittent basis as well as lands immediately 
adjacent to these areas.  

ROOF, GABLE 
A roof sloping downward in two parts at an angle from a central ridge, so as to leave a gable at eac h end.  
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ROOF, HIP 
A roof with slo ping ends and sides that meet at an inclined projecting angle.  

ROOF, MANSARD 
A four -sided roof having a double slope on each of the four sides, with the lower slope much steeper than 
the upper.  

ROOF, MONOPITCH 
A roof with a single pitch (also referred to a s a “shed” roof).  

ROOF LINE 
The highest point of a flat roof and mansard roof and the lowest point of a pitched roof excluding a ny 
cupolas, chimneys or other minor projection.  

ROOF, PITCHED 
A shed, gabled, or hipped roof having a slope or pitch of at least  one -foot rise for each four feet of 
horizontal distance in the direction of the slope or pitch of the roof.  

ROOMING HOUSE 
Any building or portion thereof for providing lodging, but not meals, to not more than five guests w here rent 
is paid to the owner or  proprietor.  

SATELLITE ANTENNA DISH 
A round or parabolic antenna and its supporting structure for the purposes of sending and/or receivi ng 
radio or electromagnetic signals.  

SCHOOL  
A public or private school offering general, technical, or alternative inst ruction at the pre -school, 
elementary, middle, and/or secondary school levels which operates in buildings or on premises of any  tract 
size leased or owned by the educational institution for administrative purposes, classrooms, vocatio nal 
training (includin g that of an industrial nature for instructional purposes only), laboratories, auditoriums, 
libraries, cafeterias, after school care, athletic facilities, dormitories, and other facilities whi ch further the 
education mission of the institution.  Public scho ols are open for enrollment to  members of the general 
public. Private schools are not open to members of the general public, and typically require payment  of  
tuition.  

SELF- STORAGE 
A building divided into sections for use for storage of items, either temp orary or long -term, and not to be 
used for any other purpose (such as small offices, garages, etc.).  

SETBACK 
The shortest horizontal distance from the property line or right -of -way to the nearest point (leading edge) of 
the structure or its supporting memb er whichever is nearest to the property line or right -of -way.  

SEVERE PRUNING 
The pruning, cutting, or otherwise damaging of the natural form of a tree or shrub, whether existing  or 
planted, such that a significant or noticeable portion of the crown system is removed (i.e., 25 percent of 
the crown removed from a tree, or the continued cutting/trimming of trees previously pruned illegall y, or 
pruning of trees that must grow naturally to meet the landscaping requirements), or if more than one -third 
(1/ 3) of th e overall circumference of a tree is exposed by pruning cuts.  

SHOEBOX STYLE LIGHTING FIXTURE 
An exterior lighting device in the shape of a box that is typically mounted on a pole and constructe d to 
direct illumination to a constrained area directly beneath  the lighting fixture.  
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SHOPPING CENTER 
A building or group of buildings, either freestanding or connected, under unified or multiple owners hip, that 
contains three or more tenants engaged primarily in the provision of retail goods and services, alon g with 
common parking, pedestrian circulation, and shared ingress and egress.  

SHRUB 
A woody plant, smaller than a tree, consisting of several small stems emerging from the ground, or s mall 
branches near the ground.  Shrubs may be deciduous or evergreen.  

SIGHT DISTANCE TRIANGLE 
The triangular area computed based on the visibility at an intersection, within which no sign may in terfere 
with visibility  (a ssuming eye level at three -and -one -half (3½) feet to six feet from a distance of  15 feet from 
the edge of the pavem ent).  

SIGHT TRIANGLE 
The triangular area formed by a diagonal line connecting two points located on intersecting right -of -way 
lines (or a right -of -way line and the curb or a driveway).  

SIGN 
Any object, device, display, structure, or part thereof, situated outdoors that is used to advertise, identify, 
display, direct or attract attention to an object, person, business, product, service, event or loca tion by any 
means, including words, letters, figures, designs, symbols, fixtures, colors, illumination, or pro jected images.   

SIGN, DIRECTIONAL 
A sign used to guide vehicular and/or pedestrian traffic by using such words as "entrance," "exit," "parking," 
"one -way," or similar directional instructions, but not including any advertising message except logos.  

SIGN, DIRECTORY 
A ground or building sign that lists tenants or occupants of a building or development project, with  unit 
numbers, arrows, or other directional information.  

SIGN, FLASHING OR ANIMATED 
Any sign, which, by method or manner of illumination, flashes on or off, winks, or blinks with varying light 
intensity, shows motion or animation, or creates the illusion of motion.  

SIGN, FREESTANDING 
A self-supporting sign resting on, or supported by means of poles, standards, or any other type of base on 
the ground . 

SIGN, PROJECTING 
Any sign other than a wall sign that is attached to and projects from the wall or face of a structur e more 
than 24 inches.  

SIGN, REAL ESTATE 
A sign advertising real property for sale or lease.  

SIGN, ROOF 
A sign that is placed above or su pported on the top of a building.  

SIGN, TEMPORARY 
A sign or advertising display designed to be displayed for a short period of time (30 consecutive da ys, 
maximum; six months between occurrences).  Included in this category are banners and retailers' sign s 
temporarily displayed for the purpose of informing the public of a sale or "special" offer.  
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SIGN, WALL 
A sign mounted parallel to or painted on a building facade or other vertical building surface that d oes not 
project more than 24 inches from the wall sur face.  

SIGN HEIGHT 
The vertical distance as measured at the highest point of the sign to the elevation of the principal  grade of 
the road or street to which the sign is oriented.  

SIGN PERMIT 
A permit issued by the Building Official or the Design Review Boar d in accordance with Section 162.03-11, 
Sign Permit .   

SIGN SUPPORT STRUCTURE 
For freestanding signs, the poles or bracing to which the sign is attached or mounted.  

SIGNIFICANT VEGETATION   
Existing healthy self -supporting vegetation on a parcel or site wh ich is composed of canopy trees with a 
diameter of ten inches or greater and understory trees with a trunk caliper of four inches or greate r.  
Significant vegetation does not include vines, non -woody vegetation, damaged, diseased, or nuisance 
trees. 

SITE LANDSCAPING 
Required vegetative material consisting of trees and shrubs that are placed on a development site to  
soften built edges and provide transitions.  

SITE PLAN 
A permit issued by the Zoning Administrator or the Design Review Board in accordance with Section 162.03-
06, Site Plan.  

SOUTH CAROLINA CODE OF LAWS 
The official code of laws for South Carolina adopted by the South Carolina Legislature.  

SOUTH CAROLINA FORESTRY COMMISSION  
The state agency charged with forest management and related activities.  

SPECIAL EXCEPTION PERMIT 
A permit issued by the Board of Zoning Appeals in accordance with Section 162.03-03, Special Exception 
Permit . 

STATE 
The state of South Carolina.  

STATE DEPARTMENT OF HIGHWAYS AND PUBLIC TRANSPORTATION 
As referenced in this ZDO, the State Department of Highways and Transportation, an organization charged 
with state transportation planning.  

STORMWATER 
The direct runoff response of a watershed to rainfall including the surface and subsurface runoff an d any 
associated material that enter s a ditch, stream, or storm sewer during a rainfall event.  

STORMWATER MANAGEMENT 
(a)  Quantitative control, a system of vegetative or structural measures, or both, that control the 
increased volume and rate of stormwater runoff caused by manmade changes to the land;  or 

(b)  Qualitative control, a system of vegetative, structural, or other measures that reduce or eliminate 
pollutants that might otherwise be carried by stormwater runoff.  
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STORMWATER MANAGEMENT DEVICE 
The system of inlets, conduits, channels, dit ches, and appurtenances that serve to collect and convey 
stormwater through and from a given drainage area.  

STORMWATER MANAGEMENT PLAN 
A plan or other proposal prepared in accordance with Section 166.04-05, Stormwater Management , that 
demonstrates how stormwater management devices  will be applied on a developed site.  

STORMWATER RUNOFF 
Direct response of a watershed to precipitation and includes the surface and subsurface runoff that enters 
a ditch, stream, storm sewer or other concentrated flow during and f ollowing the precipitation.  

STREET, ARTERIAL 
A street designed and intended for use by large volumes of through traffic, receives traffic flow fr om 
collector and local streets, allows for major movement between areas of the c ity and usually has heavy 
traff ic moving at relatively high speeds.  

STREET, COLLECTOR 
A street which carries traffic from local streets to the arterial system, consists of principal entr ance streets for 
residential, nonresidential , and mixed -use developments and provides for major circu lation within the 
developments.  

STREET, CUL-DE-SAC 
A local street with only one outlet that terminates in a vehicular turnaround.  

STREET GRADE 
See “Grade, Street”.  

STREET JOG (STREET OFFSET) 
An offset of two or more streets at their intersection where the centerlines of at least two of the street 
segments are not in alignment with one another on opposing sides of the intersection.  

STREET STUB 
A nonpermanent dead end street intended to be extended in conjunction with development on adjacent 
lots or sites. 

STREET VISTA 
A distant view, especially one seen through an opening, as between rows of buildings or trees, or at  the 
terminus of streets.  Examples of buildings that traditionally terminate street vistas are schools, churches, and 
government buildings.   

STRUCTURE 
Anything that is developed with a fixed location on the ground, or attached to something having a fi xed 
location on the ground. Structures include, but are not limited to walls, buildings, fences, signs, and 
swimming pools.  

 SUBDIVIDER 
Any person w ho, having an interest in land, causes it, directly or indirectly, to be divided into a subdivision 
or who directly or indirectly, sells, leases or develops, or offers to sell, lease or develop, or wh o engages 
directly or through an agent in the business o f selling, leasing, developing or offering for sale, lease or 
development a subdivision or any interest, lot, parcel site, unit or plat in a subdivision, and who is directly or 
indirectly controlled by, or under direct or indirect common control with any o f the foregoing.  

SUBDIVIDER 
A person who undertakes the subdivision of land as defined in this ZDO.  
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SUBDIVISION 
All divisions of a tract or parcel of land into two or more lots, building sites, or other divisions  for the purpose, 
whether immediate or futur e, of sale, lease, or building development.  Subdivisions include:  

�x All division of land involving a new street or change in existing streets;  

�x Re-subdivision which would involve the further division or relocation of lot lines of any lot or lots 
within a sub division previously made and approved or recorded according to law;  

�x The alteration of any streets or the establishment of any new streets within any subdivision 
previously made and approved or recorded according to law; and  

�x Combinations of lots of record.  

SUBDIVISION PLAT, FINAL 
A type of subdivision approval reviewed and approved, approved with conditions, or denied by the 
Planning Commission in accordance with Section 162.03-07(D)(9) , Final Subdivision Plat . 

SUBDIVISION PLAT, MINOR 
A type of subdivision approval reviewed and approved, approved with conditions, or denied by the Zoning 
Administrator in accordance with Section 162.03-07(C) , Minor Subdivision  Plat. 

SUBDIVISION PLAT, PRELIMINARY 
A type of subdivision approval reviewed and approved, approved wi th conditions, or denied by the 
Planning Commission in accordance with Section 162.03-07(D), Preliminary Subdivision Plat . 

SUBSTANTIAL IMPROVEMENT  
Any repair, reconstruction, expansion, or improvement of a structure, the cost of which exceeds 50 p ercent 
of the assessed value of a structure as determined either before the expansion or improvement begins or 
before the damage occurred giving rise to the repair or reconstruction.  Substantial improvement shall not 
include, however any repair or improvement req uired bringing the structure into compliance with existing 
state or c ity health, sanitary, safety, or building ordinance specifications necessary to ensure safe 
habitation of the structure.  

SURFACE PARKING LOT 
An area used for the off -street parking or sto rage of vehicles (including ingress and egress or other areas 
devoted to vehicular use) located at grade.  

SWALE 
A structural measure with a lining of grass, riprap , or other materials which can function as a detention 
structure and convey stormwater runoff  without causing erosion.  

TELECOMMUNICATIONS FACILITY, COLLOCATION (ON EXISTING BUILDING OR TOWER) 
A situation in which one or more different communication service providers place communication 
antenna(s) or other communications equipment on a common anten na -supporting structure (building, 
tower, or other stationary device).  

TELECOMMUNICATIONS FACILITY, FREESTANDING 
A structure erected on the ground and used primarily for the support of antennas for communication 
purposes and utilized by commercial, governm ental, or other public or quasi -public users.  The term 
includes microwave towers, common -carrier towers, cellular telephone towers, alternative tower structures, 
and the like.  The term does not include private home use of satellite dishes and television antennas, or 
amateur radio operators as licensed by the FCC.  

TEMPORARY USE PERMIT 
A permit issued by the Zoning Administrator  or the Director of Public Safety  in accordance with Section 
162.03-12, Temporary Use Permit .  
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TEN YEAR STORM EVENT 
A stormwater mo deling term that refers to the frequency at which a particular amount of rainfall in a given 
duration (ten years) is expected to return,  on average.  

TRAFFIC IMPACT ANALYSIS 
A report analyzing anticipated roadway conditions with and without an applicant’s p roposed 
development.  The report may include an analysis of potential mitigation measures and a calculation of 
fact and contributions.  

TREE ALTERATION PERMIT 
A permit reviewed and approved, approved with conditions, or denied by the Building Official in 
ac cordance with Section 162.03-10, Tree Alteration Permit . 

TREE, CANOPY 
A t ree with a trunk that measures at least 24 inches in circumference measured at diameter at breast 
height.  The branching patterns of a canopy tree are capable of creating a leafy ‘can opy’ that extends 
over and shades pedestrians.  

TREE, GRAND 
A protected tree distinguished by species and size as described in Section 93.04 of the City Code of 
Ordinances.  Grand Trees are smaller than Landmark Trees.  

TREE, LANDMARK 
A protected tree distin guished by species and size as described in Section 93.04 of the City Code of 
Ordinances.  Landmark tree s are larger than Grand Trees.  

TREE, PROTECTED 
Trees of certain species and diameter than require additional protection through this ZDO.  

TREE, UNDERSTORY (OR ORNAMENTAL TREE) 
A tree that has an expected height at maturity of no greater than 30 feet.  

TREE PROTECTION ZONE 
The portion of a development site located under a tree canopy area to be retained during the 
development process.  

TOWNHOUSE 
An attached  residential unit that shares common vertical wall or walls with other similar townhome units.  

UNIFORMITY RATIO 
A measurement of the relative difference in illumination values, at ground level, between differing exterior 
lighting sources on a single parcel  of land.  

UTILITY, MAJOR 
Infrastructure services providing regional or community -wide service that are owned and operated 
privately or by a public entity.  Major Utilities typically include water towers, waste treatment pl ants, 
potable water treatment plan ts, solid waste facilities, lift stations, and electrical substations.  

UTILITY, MINOR 
Infrastructure services that need to be located in or near the neighborhood or use type where the service is 
provided.  Examples of minor utilities include storm water r etention and detention facilities, telephone 
exchanges, and park -and -ride facilities.  

VACATION RENTAL 
A residential unit rented for 29days  or less that typically is utilized by tourists.  
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VARIANCE  
There are two types of variances in this ZDO. A variance fr om subdivision standards which requires a 
Variance Permit is intended to address requests to deviate from the standards in Chapter 167: Subdiv ision 
Standards, as well as variance requests from the lot dimension requirements in Chapter 165: Dimensio nal 
Standards as part of the subdivision establishment process (See Section 162.03 -07, Subdivision .).   

A variance from zoning provisions is intended to address all other variance application requests.   Its 
purpose is to allow certain deviations from the standards  of this ZDO (such as height, yard setback, lot 
coverage, parking, landscaping, and signage standards), when the landowner demonstrates that, owing 
to special circumstances or conditions beyond the landowner’s control (such as exceptional 
topographical con ditions, narrowness, shallowness, or the shape of a specific parcel of land), the literal 
application of the dimensional standards would result in undue and unique hardship to the landowner and 
the deviation would not be contrary to the public interest.   

VARIANCE PERMIT, SUBDIVISION 
A permit issued by the Planning Commission in accordance with Section 162.03-04, Variance Permit s.  

VARIANCE PERMIT, ZONING  
A permit issued by the Board of Zoning Appeals in accordance with Section 162.03-04, Variance Permit s.  

VEHICULAR USE AREA 
The portion of a lot set aside for vehicle maneuvering, including parking and loading.  

VIOLATION 
An a ct  or omission in violation of  the requirements of  this ZDO. 

WAIVER OF TIME LIMIT 
Authorization to submit a revised application for a development permit subject to a public hearing that has 
been denied within the previous 12 months.  

WALL PACK 
An exterior lighting device that is flush -mounted on a vertical wall surface.  

WILDLIFE HABITAT 
The natural dwelling place and space, including food , water, and shelter, of any number of fauna.  

ZDO 
See ”  Zoning and Land Development Ordinance ” . 

ZONING ADMINISTRATOR  
The person responsible for administering this ZDO, or a designee.  

ZONING AND LAND DEVELOPMENT ORDINANCE (ZDO) 
This Ordinance, the officia lly adopted Zoning and Land Development Ordinance of the City of Folly Beach, 
South Carolina.  

ZONING PERMIT 
A permit issued by the Zoning Administrator in accordance with Section 162.03-13, Zoning Permit . 
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CCHHAAPPTTEERR  116622::  AADDMMIINNIISSTTRRAATTIIOONN  

162.01 ADMINISTRATIVE AND DECISION-MAKING BODIES 

162.01-01 Summary of Administration A rticle and Review Roles  

(A)  Review Bodies and City Staff  

The following bodies and City staff have powers and responsibilities in administering 
and reviewing applications for permit approval under this ZDO:  

(1) City Council;  

(2) Planning Commission;  

(3) Board of Zoning Ap peals (BZA);  

(4) Design Review Board (DRB);  

(5) Development Review Committee (DRC);  

(6) City Staff, including:  

(a)  Zoning Administrator;  

(b)  Building Official;  

(c)  Director of Public Works;  

(d)  Director  of Public Safety ; 

(e)  City Attorney; and  

(f) Hearing Officer.  

(B) Summary Table of Permits and Review Bodies and City Staff  

Table 162.01: Permit Review Procedures, summarizes the review bodies and City staff 
that have specific permit review roles under this ZDO, and their responsibilities.  

 

TABLE 162.01: PERMIT REVIEW PROCEDURES 

R = REVIEW & ADVISE          D = DECISION          A = APPEAL          <> = PUBLIC HEARING 

PROCESS 

DECISION-MAKING BODY 

Zoning 
Admini -
strator  

Building 
Official  

Director of 
Public 
Works/ 

Director of 
Public Safety  

Development 
Review 

Committee 
(DRC) 

Design 
Review 
Board 
(DRB) 

Planning 
Commis -

sion 

City 
Council  

Board of 
Zoning 

Appeals 
(BZA) [5]  

Hearing 
Officer  

Amendment s to 
Text and Official 
Zoning Map  

   R  <R> <D>   

Planned 
Development  

   R  <R> <D>   

Special 
Exception Permit  

R       <D>  

Variance Permit 
(Subdivision)  

R     <D>    

Variance Permit 
(Zoning)  

R       <D>  
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TABLE 162.01: PERMIT REVIEW PROCEDURES 

R = REVIEW & ADVISE          D = DECISION          A = APPEAL          <> = PUBLIC HEARING 

PROCESS 

DECISION-MAKING BODY 

Zoning 
Admini -
strator  

Building 
Official  

Director of 
Public 
Works/ 

Director of 
Public Safety  

Development 
Review 

Committee 
(DRC) 

Design 
Review 
Board 
(DRB) 

Planning 
Commis -

sion 

City 
Council  

Board of 
Zoning 

Appeals 
(BZA) [5]  

Hearing 
Officer  

Administrative 
Adjustment  

D       <A>  

Site Plan [1]  D   R D   <A>  

Minor Subdivision 
Plat 

D R  R    <A>  

Preliminary 
Subdivision Plat  

   R  <D>    

Final Subdivision 
Plat 

   R  <D>    

Building Permi t R D      <A>  

Grading Permit  
[2]  

R  D     <A>  

Tree Alteration 
Permit  

R D      <A>  

Sign Permit [3]  R D   D   <A>  

Temporary Use 
Permit  [4]  

D  D     <A>  

Zoning Permit  D       <A>  

Interpretation  D R R     <A>  

All Other 
Appeal s 

       <D>  

Benef icial Use 
Determination  

R      <D>  <R> 

Development 
Agreement  

     <R> <D>   

Notes:  
[1] The Zoning Administrator shall review and decide site plan  application s for single and two -family homes . The DRB shall review 
and decide site plan  application s for al l other uses .  
[2] The Director of Public Works shall review and decide applications for Grading Permits.  
[3] The Building Official shall review and decide on applications for sign permit s in the residential districts. The DRB shall review 
and decide on ap plications for sign permits in the nonresidential districts.  
[4] The Director of Public Safety shall review and decide applications for special events ; the Zoning Administrator shall review 
and decide all other temporary use permit applicatio ns. 
[5] All a ppeals from the Boa rd of Zoning Appeals are made  to a court of law.  

 

162.01-02 City Council Powers and Duties  

In order to exercise the authority granted the City Council by state law, the City Council shall 
have the following powers and duties under this Ordinance:  

(A)  Review and Decide Applications  

To review and decide applications for the following:  
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(1) Applications to amend the text of this Ordinance (Text Amendment) ( See 
Section 162.03-01.); 

(2) Applications to amend the official z oning map ( See Section 162.03-01.); 

(3) Applica tions to amend the official z oning map to establish the  Planned 
Development d istrict and associated  Planned Development Master Plan 
(See Section 162.03-02);  

(4) Applications for Beneficial Use Determinations ( See Section 162.03-16.); and  

(5) Applications for Deve lopment Agreements ( See Section 162.04.). 

(B) Adopt Schedule of Fees  

To approve by resolution a schedule of fees governing applications for permits and 
other permit approvals reviewed under this Ordinance.  

(C)  Other Actions  

To take any other action not delegated to the Planning Commission, BZA, DRB, 
Zoning Administrator, or other City staff member, as the City Council may deem 
desirable and necessary to implement the provisions of this ZDO.  

162.01-03 Planning Commission Powers and Duties  

The Planning Commission shall have t he following powers and duties under this ZDO:  

(A)  Review and Decide Applications  

To review and decide applications for the following:  

(1) Applications for Preliminary Subdivision Plats ( See Section 162.03-07(D).); 

(2) Applications for Final Subdivision Plats ( See Sec tion 162.03-07(D).); and  

(3) Applications for Subdivision Variance Permits ( See Section 162.03-04.).  

(B) Review and Recommend  

To review and provide a recommendation to the City Council on the following:  

(1) Applications to amend the text of this ZDO ( See Section 162.03-01.); 

(2) Applications to amend the official z oning map ( See Section 162.03-01.); 

(3) Applications to amend the official z oning map to establish the  Planned 
Development d istrict and associated  Planned Development Master Plan 
(See Section 162.03-02.);  and  

(4) Appli cations for Development Agreements ( See Section 162.04). 

(C)   Comprehensive and Capital Improvements Plans  

To prepare and update the c ity’s comprehensive plan and capital improvements 
plan.  

(D) Other Powers and Duties  

To carry out any other powers and duties deleg ated to it by City Cou ncil, consistent 
with state law.  
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162.01-04 Board of Zoning Appeals Powers and Duties  

The Board of Zoning Appeals (BZA) shall have the following powers and duties under this ZDO:  

(A)  Review and Decide Applications  

To review and decide applications for the following:  

(1) Applications for Special Exception Permits ( See Section 162.03-03.);  

(2) Applications for Variance Permits for zoning ( See Section 162.03-04.); and  

(3) Appeals of c ity staff decisions ( See Section 162.03-15.), including decision 
on:  

(a)  Administrat ive Adjustments;  

(b)  Site Plans; 

(c)  Minor Subdivision Plat s; 

(d)  Building Permits;  

(e)  Grading Permits;  

(f) Tree Alteration Permits;  

(g)  Residential Sign Permits; 

(h)  Temporary Use Permits;  

(i)  Zoning Permits; and  

(j)  Interpretations.  

162.01-05 Design Review Board Powers and Duties  

The Design Review Board (DRB) shall have the power to review and decide applications for the 
following:  

(A)  Site Plans for multi -family and nonresidential uses (See Section 162.0306.); and  

(B) Sign Permits on lots within nonresidential zoning districts (See Section 162.03 -11.). 

162.01-06 Development Review Committee Powers and Duties  

The Development Review Committee (DRC) shall have the power to review and provide 
recommendations on the following applications:  

(A)  Amendments to the text of this ZDO ( See Section 162.03-01.); 

(B) Amendments the officia l zoning m ap ( See Section 162.03-01.);  

(C)  Site Plans (See Section 162.03-06.); 

(D) Minor Subdivision Plats ( See Section 162.03-07(C). ); 

(E) Preliminary Subdivision Plats ( See Section 162.03-07(D).); and  

(F) Final Subdivision Plats ( See Section 162.03-07(D).). 
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162.01-07 City Staff 

(A)  Zoning Administrator  

The City shall designate a Zoning Administrator who shall administer and enforce all 
or portions of the provisions in this ZDO.  The Zoning Administrator shall have the 
following powers and duties under this ZDO:  

(1) Review and Decide  

The Zoning Administrator shall review and decide applications for:  

(a)  Administrative Adjustments ( See Section 162.03-05.); 

(b)  Site Plans for single- and two -family dwellings (See Section 162.03 -
06.); 

(c)  Minor Subdivision Plats ( See Section 162.03-07(C). ); 

(d)  All Tempo rary Use Permits except applications for special events  
decided by the Director of Public Safety (See Section 162.03-12.); 
and  

(e)  Zoning Permits ( See Section 162.03-13.).  

(2) Review and Recommend  

To review and make recommendations on applications for:  

(a)  Special E xception Permits ( See Section 162.03-03.); 

(b)  Variance Permits for subdivisions (See Section 162.03-04.); 

(c)  Variance Permits for zoning (See Section 162.03-04.); 

(d)  Building Permits ( See Section 162.03-08.); 

(e)  Tree Alteration Permits  (See Section 162.03 -10.); 

(f) Sign Permits (See Section 162.03 -11.); 

(g)  Grading Permits ( See Section 162.03-09.); and  

(h)  Beneficial Use Determinations ( See Section 162.03-16.). 

(3) Other Actions  

The Zoning Administrator shall  carry out any other  powers and duties 
delegated  by City Council, consistent with state law , including:  

(a)  Rendering interpretations of this ZDO ( See Section 162.03-14.);  

(b)  Establishing application requirements and schedules for review of 
applications and appeals;  

(c)  Enforcing the provisions of this ZDO in accordance with Chapter 
169: Enforcement;  

(d)  Maintaining the official zoning map and other such records and 
official materials as relate to the adoption, amendment, 
enforcement or administration of this ZDO; and.  

(e)  Providing expertise and technical assistance to the City Council, 
Planning Co mmission, BZA, and DRB upon request.  
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(B) Building Official  

In addition to the authority and duties that may be conferred on the Building Official 
by general law, the Building Official shall have the following powers and duties 
under this ZDO:  

(1) To review and d ecide applications for Building Permits ( See Section 162.03-
08.), Tree Alteration Permits (See Section 162.03-10.), and Sign Permits on lots 
within residential zoning districts (See Section 162.03-11.); and  

(2) To review and make recommendations on application s for Minor 
Subdivision Plats ( See Section 162.03-07(C). ), and Interpretations (See 
Section 162.03 -14.). 

(C)  Director  of Public Works  

In addition to the authority and duties that may be conferred on the Director of 
Public Works by general law, the Director of Public Works shall have the following 
powers and duties under this ZDO:  

(1) To review and decide on applications for Grading Permits ( See Section 
162.03-09.); and  

(2) To review and make recommendations on certain applications for 
interpretations ( See Section 162.03-14.). 

(D) Director  of Public Safety  

In addition to the authority and duties that may be conferred on the Director of 
Public Safety by general law, the Director of Public Safety shall review and decide 
on applications for Temporary Use Permits associated with  a special event (See 
Section 162.03-12.). 

(E) City Attorney  

In addition to the authority and duties that may be conferred upon the City 
Attorney by general law and the Code of Ordinances, the City Attorney shall 
counsel the City Council, Planning Commission, BZA, DRB, Zoning Administrator , and 
c ity departments in regard to the legal issues that may arise in the review of 
applications for permits and permit approval and the general implementation of 
this ZDO.  

(F) Hearing Officer  

(1) Creation and Appointment  

The City C ouncil shall confirm one or more Hearing Officers to hear and 
consider such matters as may be required to be conducted by a Hearing 
Officer under any provision of this ZDO, or as may be determined to be 
appropriate.  The Hearing Officer(s) shall serve at t he pleasure of the City 
Council for such period as is determined by the City Council.  The Hearing 
Officer(s) shall be compensated at a rate to be determined by the City 
Council.  Whoever shall accept an appointment as a Hearing Officer shall, 
for a period  of one year from the date of termination as holder of such 
position, not act as agent or attorney in any proceeding, application, or 
any matter before any decision -making or advisory body of the c ity in any 
matter involving land that was the subject of a proceeding which was 
pending during the time served as a Hearing Officer.  

(2) Minimum Qualifications  

A Hearing Officer shall have the following minimum qualifications:  
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(a)  Demonstrated knowledge of administrative, zoning, and land use 
law and practice; and  

(b)  Hold n o appointive or elective public offi ce or position in the c ity 
during the period of appointment.  

(3) Powers and Duties  

A Hearing Officer shall have the following duties:  

(a)  To establish the record and make recommendations to the City 
Council on Beneficial U se Determinations (See Section 162.03 -16.); 

(b)  To issue subpoenas to compel the attendance of witnesses and 
production of documents, and to administer oaths to witnesses 
appearing at hearings; and  

(c)  To perform other such tasks as the City Council may assign.  
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162.02 COMMO N REVIEW PROCEDURES 
The general provisions of this section shall apply to all applications for development approval and permit 
requests under this ZDO, unless otherwise stated.  

162.02-01 Authority to File Applications  

(A)  General  

Applications submitted under this ZDO pursuant to Section 162.02-05, Application 
Submission, shall be submitted by the land owner, or any other person having a 
recognized interest in the land upon which the development is proposed, or their 
authorized agent.  

(B) Applicant Not the Owner  

If the appl icant is not the owner of the land, a letter signed by the owner consenting 
to the submission of the application shall be submitted.  

(C)  Applicant Is Not the Sole Owner  

If the applicant is not the sole owner of the land, a letter signed by all other owners 
or an entity representing the owners consenting to or joining in the application shall 
be submitted.  

162.02-02 Application Contents, Submission Schedule and Fees  

(A)  The City Council shall establish the requirements for application contents, forms, and 
the submission and r eview schedule (including time frames for review) for 
development ( See Section 162.02-05, Application Submission .).  These requirements 
may be amended and updated from time to time.  

(B) The City Council shall establish application fees and may amend and updat e those 
fees from time to time.  The fee amount shall cover all costs associated with 
processing the application and conducting related inspections.  

162.02-03 Pre-Application Conference  

(A)  Purpose 

The purpose of a pre -application conference is to familiarize the applic ant a nd the 
c ity staff with the applicable provisions of this ZDO required to permit the proposed 
development, to inform the applicant about the preparation of the application, 
and the application process.   

(B) Pre-Application Conference Mandatory  

A pre -appli cation conference is mandatory prior to submission of any application 
for an amendment to the Official Zoning Map (Section 162.03-01), a Planned 
Development (Section 162.03-02), a Site Plan decided by the DRB  (Section 162.03 -
06), and a Preliminary Subdivis ion Plat (Section 162.03-07(D)).  

(C)  Pre-Application Conference Optional  

A pre -application conference is optional prior to submission of any other 
application for permit approval.  
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(D) Pre-Application Conference Procedure  

(1) Any applicant subject to a mandatory pr e-application conference or any 
other applicant requesting a pre -application conference shall request it in 
writing from the Zoning Administrator.  Along with the request, the applicant 
shall provide to the Zoning Administrator a description of the charact er, 
location, magnitude, and scale of the proposed development, and any 
other appropriate supporting information and documents, such as a sketch 
or concept plan (if appropriate).  

(2) Following receipt of all required information, the Zoning Administrator shall  
schedule a pre -application conference after receipt of the request and the 
appropriate submission materials.  The Zoning Administrator shall review the 
materials and forward them to the DRC.  

(3) At the pre -application conference, the applicant and the DRC sh all discuss 
the proposed development, and based upon the information provided by 
the applicant, identify in general what provisions apply to the proposed 
development.  The Zoning Administrator shall generally inform the applicant 
regarding necessary applic ation materials and provide estimates of the 
timing of review.  

(E) Effect 

The pre -application conference is intended as one means of facilitating review of 
permit applications.  Discussions held in accordance with this section are not 
binding on the c ity.  Processing times for review of development applications do not 
begin until a formal, application is submitted and determined to be complete.  

162.02-04 Neighborhood Meetings  

(A)  General  

The purpose of the neighborhood meeting is to educate occupants and owners of 
nearby pr operties about the proposed development and application, receive 
comments, address concerns about the development proposal, and resolve 
conflicts and outstanding issues, where possible.   

(B) Favored Practice  

Neighborhood meetings are encouraged as opportuniti es for informal 
communication between owners and occupants of nearby properties, applicants, 
and other persons who may be affected by development proposals.  
Neighborhood meetings are not required for any applications under this ZDO.  
Neighborhood meetings  are strongly encouraged prior to submission of all 
applications requiring a public hearing .  The City Council or the Chairperson of the 
advisory or decision -making body reviewing an application may direct a  
neighborhood meeting be conducted either prior t o or during a hearing on an 
application if it is determined the application could potentially have land use, 
appearance, traffic or other public facility impacts on neighboring properties.  

(C)   Procedure  

If a neighborhood meeting is conducted , it should gener ally comply with the 
following procedures.  
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(1) Time and Place  

The neighborhood meeting should be held at a place that is generally 
accessible to neighbors that reside in close proximity to the land subject to 
the application.  

(2) Notification  

The applicant should provide notification of the neighborhood meeting a 
minimum of five business days in advance of the meeting by mail, to all 
owners and occupants within 150 feet of the land subject to the 
application, to any neighborhood organization that represents citi zens 
within that area and the review board considering the application.  The 
notification shall state the time and place of the meeting.  Proof of 
notification shall be provided to the c ity.  

(3) Conduct of Meetings  

The Zoning Administrator shall be responsibl e for moderating the 
neighborhood meeting.  At the neighborhood meeting, the applicant 
should explain the development proposal and application, answer any 
questions, and respond to concerns neighbors have about the application 
and propose ways to resolve c onflicts.  

162.02-05 Application Submission  

All applications for permits or development approval established by this ZDO shall be 
submitted to the Zoning Administrator pursuant to any established application submittal 
schedule, and in the form established by this ZDO , along with the fee established pursuant to 
Section 162.02-02.  The Zoning Administrator shall conduct the staff review on the applications.  

162.02-06 Determination of Sufficiency  

(A)  Sufficiency Review  

Upon receipt of an application for development approval, the Zonin g Administrator 
shall determine if the application is complete and includes information in sufficient 
detail to evaluate the application to determine whether it complies with the 
appropriate substantive requirements of this ZDO.   

(B) Application Insufficient  

(1) If the application is determined to be insufficient, the applicant shall be 
notified of the known deficiencies, in writing.  The applicant may correct 
the deficiencies and resubmit the application for sufficiency determination.  
If, upon re -submittal, the application is again determined to be insufficient, 
the applicant will be notified of the deficiencies, and the application fee 
shall be forfeited.  Subsequent application submittals shall require payment 
of a  new  application fee established in accordance with  Section 162.02 -02. 

(2) No further action shall be taken by the Zoning Administrator on the 
application until the deficiencies are remedied.  If the applicant fails to 
respond to the identified deficiencies within 30 business days, the 
application shall be  considered withdrawn.  

(C)  Application Sufficient  

When the application is determined sufficient, it shall be reviewed pursuant to the 
procedures and standards of this ZDO.  
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162.02-07 Preparation of Staff Report  

After an application is determined sufficient, the Zoning A dministrator shall refer the 
application to the appropriate staff and any other review agencies for comment, review the 
application, and prepare a written staff report  (when required) .  The staff report shall be 
provided to the applicant and made available  to the public within a reasonable amount of 
time before the scheduled public hearing(s) on the applic ation.  Where appropriate, the s taff 
report shall include a recommendation that the reviewing body approve, approve with 
conditions, or disapprove the app lication as appropriate.  Conditions for approval may also be 
recommended to eliminate any areas of noncompliance or to mitigate any adverse effects of 
the development proposal.   

162.02-08 Scheduling Public Hearings  

(A)  Application to be Scheduled for Meeting  

When an a pplication for development approval i s subject to a public hearing (S ee 
Section 162.02-09(E), Required Notice and Timing .), the Zoning Administrator shall 
ensure that the public hearing(s) on the application is scheduled for a regularly 
scheduled meeting o r a meeting specially called for that purpose by the decision -
making or advisory body reviewing the application.   

(B) Timing 

The public hearing(s) on the application shall be scheduled so there is sufficient time 
for a staff report to be prepared and for the public notification requirements to be 
satisfied.  

162.02-09 Public Notification  

All applications requiring a public hearing shall comply with the S.C. Code of Laws, the 
provisions listed in Table 162.02, Required Notice and Timing , and the other provisions of this  
section with regard to public notification.  

(A)  Content  

All notices for public hearings, unless expressly noted otherwise, whether done by 
mail (written notice), publication (publishing in a newspaper of general circulation in 
the c ity) , or posting shall:  

(1) Iden tify the application number, and the name, address, and telephone 
number of the applicant or the applicant’s agent.  

(2) Indicate the date, time , and place of the public hearing.  

(3) Describe the land involved by street address or by tax map number and 
nearest cro ss street.  

(4) Identify the current zoning district designation of the land subject to the 
application.  

(5) Describe the nature, scope , and purpose of the application or proposal.  

(6) Describe in which d epartment the application, the s taff report and related 
materia ls may be inspected by the public, and state that these materials 
are available for public inspection during normal business hours.  

(7) Include a statement describing where interested members of the public 
and adjoining property owners may submit written comm ents or evidence 
prior to the public hearing.  
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(8) Include a statement that interested members of the public and adjoining 
property owners may appear at the public hearing, be heard, and submit 
evidence and written comments with respect to the application.  

(9) Posted notice may provide a phone number by which the information 
required above is available.  

(B) Written (Mailed) Notice  

When the provisions of this ZDO ( See Table 162.02. ), require that written  or mailed 
notice be provided, the Zoning Administrator shall be res ponsible for preparing and 
mailing the written notice.  Notice shall be mailed to:  

(1) All property owners of the land subject to the application; and  

(2) All property owners within 150 feet of the land subject to the application 
(including property owners of land  located outside the c ity’s corporate 
limits) whose address is known by reference to the latest ad valorem tax 
records.  

Notice shall be deemed mailed by its deposit in the United States mail, first class, 
properly addressed, postage paid.  The Zoning Admin istrator shall prepare an 
affidavit affirming that notice meeting the content requirements of Section 162.02-
09(A) , Content , was mailed.  The affidavit shall be conclusive that notice has been 
given pursuant to the terms of this section. A copy of the mail ed notice shall be 
maintained in the office of the Zoning Administrator for public inspection during 
normal business hours.  The affidavit shall be included as an appendix to the staff 
report.  

(C)  Published Notice  

(1) When the provisions of this ZDO require that notice be published, the Zoning 
Administrator shall be responsible for preparing the content of the notice 
and publishing the notice in a newspaper of general circulation in the c ity.  
The content and form of the published notice shall be consistent with t he 
requirements of the S. C. Code of Laws.  

(2) The Zoning Administrator shall prepare an affidavit certifying that published 
notice has occurred pursuant to the requirements of this subsection.  The 
affidavit shall be conclusive that notice has been given pur suant to the 
terms of this subsection. The affidavit shall be included as an appendix to 
the staff report.  

(D) Posted Notice  

(1) When the provisions of this ZDO require that notice be posted on the land 
subject to the application, notice shall comply with the foll owing 
requirements:  

(a)  Notice shall be posted on sign(s) in a form and size established by 
the Zoning Administrator.   

(b)  The signs shall be placed by the applicant on the property that is 
subject to the application, along each public thoroughfare that 
abuts or runs through the property, at intervals of not more than 500 
feet.  

(c)  The sign(s) shall be posted in a prominent  and conspicuous manner  
that ensures visibility from public thoroughfare(s).   
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(2) The applicant shall sign and provide to the Zoning Administrator an affidavit 
stating that posted notice has been provided in accordance with the 
requirements of this subsection. The affidavit shall be accompanied by a 
photograph showing the posted notice on the property.  The affidavit and 
photograph shall be conclusive t hat notice has been given in accordance 
with the terms of this subsection.  The affidavit shall be submitted to the 
Zoning Administrator prior to the public hearing for the subject application.  

(3) The applicant shall ensure that the posted notice is maintaine d on the 
property until the completion of the public hearing on the application.   

(4) The sign(s) shall be removed by the applicant within five days after the 
public hearing on the application.  

(E) Required Notice and Timing  

Unless otherwise expressly provided i n the S.C. Code of Laws or this ZDO, notice shall 
be provided as follows:  

TABLE 162.02:  PUBLIC NOTIFICATION FOR PERMIT APPROVALS 

APPLICATION FOR DEVELOPMENT 

PERMIT OR OTHER ACTION 

NOTICE REQUIRED 
(DAYS BEFORE HEARING/ ACTION) 

WRITTEN 
(SECTION 162.02-

09(B)) 

PUBLICATION 
(SECTION 162.02-

09(C) ) 

POSTED 
(SECTION 162.02-

09(D)) 

Text Amendment to the ZDO   
At least 30 days prior to 

public hearing  
 

Amendment to Official Zoning 
Map & Establishment of  
Planned Development d istrict 

At least 15 days prior 
to public he aring  

At least 30 days prior to 
public hearing  

At least 15 days 
prior to public 

hearing  

Special Exception Permit &  
Variance Permit  

At least 15 days prior 
to public hearing  

At least 15 days prior to 
public hearing  

At least 15 days 
prior to public 

hearing  

Appeal to Board of Zoning 
Appeals  

At least 15 days prior 
to public hearing  

At least 15 days prior to 
public hearing  

At least 15 days 
prior to public 

hearing  

Land Development Agreements  
At least 30 days prior 

to public hearing  

At least 30 days prior to 
pub lic hearing before 
Planning Commission  

 
At least 30 days prior to 
public hearing before 

City Council  

At least 30 days 
prior to public 

hearing  

 

(F) Deferral of Application  

An applicant may request that an advisory or decision -making body’s consideration 
of an  application at public hearing be deferred by submitting a written request for 
deferral to the Zoning Administrator.  

(1) Administrative Review  

The Zoning Administrator shall consider and decide deferral requests if the 
public can be notified of the deferral w ithin a minimum of ten business days  
prior to the public hearing at which the application is to be heard. Such 



Chapter 162:  Administration  
SECTION 162.02: COMMON REVIEW PROCEDURES 
Subsection 162.02-10: Withdr awal of Application  

 

 

City of Folly Beach, SC   Zoning and Land Development Ordinance  
   

Page 162-14 

notification shall also provide the date of the re -scheduled public hearing 
at which the application will be considered by the advisory or decisi on-
making body.  A request for deferral shall be approved only for good 
cause.  

(2) Review Board Review  

If the public cannot be notified of the deferral within a minimum of ten 
business days  prior to the public hearing at which the application is to be 
heard, t he request for deferral shall be placed on the public hearing 
agenda of the advisory or decision -making body on the date the 
application is to be considered and acted upon by the body.  The advisory 
or decision -making body shall approve the request for def erral only for 
good cause.  

162.02-10 Withdrawal of Application  

(A)  Submission of Application  

Any request for withdrawal of an application subject to a public hearing shall be 
submitted in writing to the Zoning Administrator.  

(B) Prior to Notice of Public Hearing  

The Zoning Administrator shall consider a request for withdrawal if it has been 
submitted prior to notification of a public hearing pursuant to Section 162.02-09, 
Public Notification .  A request for withdrawal shall be approved only for good 
cause.  

(C)  Subsequent to N otice of Public Hearing  

Once notice of a public hearing has occurred pursuant to Section 162.02-09, Public 
Notification , the request for withdrawal of the application shall be placed on the 
public hearing agenda of the advisory or decision -making body on t he date the 
application is to be considered and acted upon by the review body.  The advisory 
or decision -making body shall approve the request for withdrawal only for good 
cause.  

162.02-11 Examination and Copying of Application/Other Documents  

Upon reasonable reque st and during normal business hours, any person may examine an 
application, the staff report, and materials submitted in support of or in opposition to an 
application in the office of the Zoning Administrator.  Copies of such materials shall be made 
availa ble at a reasonable cost, except that copyrighted materials are available for public 
inspection, but cannot be copied.  

162.02-12 Conditions of Approval  

(A)  General  

Where the Zoning Administrator or a reviewing board may, according to the express 
terms of this ZDO, appro ve a permit or development approval with conditions, the 
Zoning Administrator or such board may impose restrictions and conditions on the 
approval, the proposed use, and the premises to be developed or used pursuant to 
such approval, as are required to ens ure compliance with the general goals and 
policies of this ZDO or with particular standards of this ZDO, to prevent or minimize 
adverse effects from the proposed development on surrounding lands.  
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(B) Limitations  

The restrictions and conditions imposed must be  related in both type and amount to 
the impact that the proposed development would have on the public and 
surrounding development.  All conditions imposed shall be expressly set forth in the 
permit approval.  

162.02-13 Lapse of Approval  

Lapse of approval shall occur as provided by this ZDO for the various types of development 
permits and approvals.  If no provision for lapse is given by this ZDO for a particular type of 
development permit or approval, and if no lapse period is imposed as part of an approval by 
the dec ision-making entity, lapse shall occur if development is not commenced or a 
subsequent permit is not obtained within one year of the date the approval or permit was 
granted.  

162.02-14 Waiver of Time Limit for Disapproved Applications  

(A)  General  

Whenever any application  for which a public hearing is required is disapproved, the 
same type of application for all or a part of the same land shall not be considered 
for a period of one year after the date of disapproval unless a Waiver of Time Limit is 
approved by the decision -making body pursuant to the requirements of this section.  
Only one request for Waiver of Time Limit may be submitted by the land owner 
during the one -year period.  

(B) Waiver of Time Limit  

(1) Owner or Authorized Agent  

Only the owner of land or the owner’s author ized agent may submit a 
request for Waiver of Time Limit.  

(2) Initiation  

A request may be initiated by the owner or the owner’s authorized agent 
by submitting a request for Waiver of Time Limit to the Zoning Administrator, 
within 15 calendar days of mailing t he notification of the decision, along 
with a fee to defray the cost of processing the request.  

(3) Preparation of Staff Report and Scheduling for Meeting  

After receipt of a request for Waiver of Time Limit, the Zoning Administrator 
shall prepare a staff repo rt on the request (which includes copies of the 
minutes and vote on the application) and schedule the matter for the next 
regularly scheduled meeting of the decision -making body.  

(C)  Action  

At the meeting for which the request for Waiver of Time Limit is sche duled, the 
decision -making body shall consider the request, the staff report (including all 
relevant previous meeting  minutes and vote on the application), other relevant 
support materials, statements made by the owner or the owner’s authorized agent 
and a pprove or  disapprove the request based on the standards in Section 162.02-
14(D), Standards .  

(D) Standards  

The Waiver of Time Limit shall be considered only upon a recommendation by c ity 
staff and  a finding by two -thirds of the membership of the decision -makin g body 
that the owner presented substantial evidence that demonstrates:  
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(1) There is a substantial change in circumstances relevant to the issues or facts 
considered during review of the application that might reasonably affect 
the decision -making body’s appli cation of the relevant review standards to 
the development proposed in the application; or  

(2) New or additional information is available that was not available at the 
time of the review that might reasonably affect the decision -making body’s 
application of t he relevant review standards to the development proposed; 
or  

(3) A new application is proposed to be submitted that is materially different 
from the prior application; or  

(4) The final decision on the application was based on a material mistake of 
fact.  

162.02-15 Simultan eous Processing of Applications  

Whenever two or more forms of review and approval are required under this ZDO, the 
applications for those development approvals may, at the option of the Zoning Administrator, 
be processed simultaneously, so long as all appl icable state and local requirements are 
satisfied.  

162.02-16 Notification of Decision  

Within a reasonable period of time after a decision on an application, the Zoning Administrator 
shall notify the applicant of the decision.  Within a reasonable period of time aft er the decision, 
a copy of the decision shall also be made available to the public at the offices of the Zoning 
Administrator during normal business hours.  

162.02-17 Public Hearing Procedures  

All public hearings for applications held pursuant to this ZDO shall comp ly with the following 
procedures.  

(A)  Conduct of Public Hearing  

(1) Burden of Proof or Persuasion  

The burden of demonstrating that an application complies with applicable 
review and approval standards of this ZDO is on the applicant. The burden 
is not on the c ity or other parties to show that the standards have not been 
met by the applicant.  

(2) Rights of All Persons  

Any person may appear at a public hearing and submit testimony, either 
individually or as a representative of a person or an organization.  Each 
person who appears at a public hearing shall be identified, state an 
address, and if appearing on behalf of a person or organization, state the 
name and mailing address of the person or organization being represented.  

(3) Exclusion of Testimony  

The body conducting t he public hearing may exclude testimony that it finds 
to be irrelevant, immaterial , or unduly repetitious.  

(4) Offers of Testimony  

In the event any testimony is excluded as irrelevant, immaterial , or unduly 
repetitious, the person offering such testimony shal l have an opportunity at 
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that hearing to offer such testimony for the record.  Such offer shall be 
made at the public hearing.  

(5) Continuance of Public Hearing  

The body conducting the public hearing may, on its own motion or at the 
request of any person, con tinue the public hearing to a fixed date, time 
and place. A continuance may be granted at the discretion of the body 
conducting the public hearing only upon good cause shown.  

(6) Recording  

All public meetings shall be tape recorded or transcribed.  

(B) General Pr ocedures and Findings at Public Hearing  

(1) Time 

Any board or commission conducting the hearing shall act in accord with 
any time limits established in this ZDO or the board or commission’s own by -
laws. Action shall be taken as promptly as possible in consider ation of the 
interests of the applicant, the citizens of the c ity, and shall include a 
statement of a recommendation or decision of approval, approval with 
conditions, or disapproval (whichever is appropriate).  

(2) Form of Decisions  

The form of all decisions shall include at least the following elements:  

(a)  A summary of the information presented before the body.  

(b)  A summary of all testimony submitted into the record.  

(c)  A statement of findings or other factors considered, whichever is 
appropriate, and a statement o f the basis upon which such facts 
were applied with respect to the relevant review standards, if 
required by state law.  

(d)  A statement of a recommendation or decision of approval, 
approval with conditions or disapproval (whichever is appropriate).  

162.02-18 Zoning Adm inistrator or City Official Review Procedures  

Review of all applications for development approval conducted by the Zoning Administrator 
or other city official shall comply with the following procedures.  

(A)  General Review  

After the application is determined su fficient ( See Section 162.02-06.), the Zoning  
Administrator  or other city official (as appropriate)  shall review the application and 
prepare a staff report  if the application is subject to a public hearing or review by 
another decision -making body .  A copy  of the staff report shall be provided to the 
applicant.  Preparation of a staff report for applications not subject to a public 
hearing or review by another decision -making body is at the discretion of the Zoning 
Administrator or other city official.  

(B) Appr oval  

If the Zoning Administrator  or other city official (as appropriate)  determines the 
application complies with the appropriate review standards, the application shall 
be approved or approved with conditions.  
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(C)  Fails to Comply  

(1) Notification and Opportunity  to Re-submit Application  

If review by the Zoning Administrator or other city official (as appropriate) 
reflects that the application fails to comply with the appropriate review 
standards, the applicant shall have an opportunity to re -submit a revised 
appl ication. At the applicant’s request, the Zoning Administrator or other 
city official will schedule a meeting with the applicant to discuss the 
application and the staff report  (if prepared) .  The application shall be 
considered withdrawn if a revised appli cation is not resubmitted within 30 
business days from the date the applicant is notified of the application’s 
failure to comply with the appropriate review standards . 

(2) Review of Re -submitted Application  

A revised and re -submitted application shall be revie wed by the Zoning 
Administrator  or other city official (as appropriate)  and approved, 
approved with conditions, or disapproved, based on the appropriate 
review standards.  
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162.03 SPECIFIC STANDARDS AND OTHER REQUIREMENTS FOR APPLICATIONS FOR 
DEVELOPMENT APPROVAL 

162.03-01 Amendments to Text and Official Zoning Map  

(A)  Purpose 

The purpose of this section is to provide a means for amending the text of this ZDO 
or making an amendment to the official zoning m ap (Rezoning).   

(B) Authority  

The City Council may adopt an ordinance amendi ng the text of this ZDO or 
amending the official zoning map (Rezoning) upon compliance with the provisions 
of this section.  

(C)  Initiation  

(1) Amendment to the Text of this Ordinance  

An application to amend the text of this ZDO may be initiated by the City 
Counci l, the Planning Commission, the Zoning Administrator, an owner of 
land in the c ity, or a citizen of the c ity.  

(2) Amendment to Official Zoning  Map  

An application to amend the official zoning m ap (Rezoning) may be 
initiated by the City Council, the Planning Co mmission, the Zoning 
Administrator, or by a person or entity who may submit applications 
pursuant to Section 162.02-01, Authority to File Applications .  

(D) Procedures  

(1) Application Submittal  

In addition to the application submission requirements in Section 162.02, 
Common Review Procedures , applicants for an amendment to the official 
zoning m ap shall submit the following items:  

(a)  The name and address of all abutting and opposite property 
owners of record within 500 feet of the subject land(s); and  

(b)  A plat of survey prepared by a registered land surveyor (a copy of 
the existing tax map is sufficient when the land to be reclassified 
follows established lot lines).  

(2) Application Review, Notification and Scheduling Hearing  

The procedures and requirements for review of an a pplication, public 
notification, and scheduling the public hearing are established in Section 
162.02, Common Review Procedures .  Prior to the preparation of the staff 
report, c ity staff may make recommendations to the Zoning Administrator 
to include in the  staff report.  

(3) Review and Recommendation by Planning Commission  

On the date of the referral of the application from the Zoning Administrator, 
the Planning Commission shall conduct a public hearing on the application 
pursuant to Section 162.02-17, Public Hearing Procedures .  At the public 
hearing, the Planning Commission shall consider the application, the 
relevant support materials, the staff report, the testimony given at the 
hearing, and make a report to the City Council recommending either to 
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approve o r disapprove the application based on the standards in Section 
162.03-01(E), Text Amendment Standards , or Section 162.03 -01(F), Zoning  
Map Amendment Standards , (as appropriate) .  If the Planning Commission 
fails to forward the report to City Council within  30 calendar days from the 
date of referral, the application is deemed to have been recommended 
for approval.  

(4) Review and Action by City Council  

After receipt of the report from the Planning Commission, the City Council 
may conduct a public hearing on the a pplication pursuant to Section 
162.02-17, Public Hearing Procedures . At the public hearing, the City 
Council should consider the application, the relevant support materials, the 
staff report, the report of the Planning Commission, and the testimony given 
at the hearing.  In its discretion, the City Council may refer the matter to the 
Planning Commission for further study and recommendation on specific 
issues and for a supplemental report to be submitted to the City Council 
within 45 calendar days. If the re ferral requires additional public notification, 
it shall be given in accordance with Section 162.02-09. The City Council shall 
either adopt an ordinance amending the text of this ZDO or the official 
zoning m ap (whichever is appropriate), or disapprove the application, 
based on the standards of Section 162.03-01(E), Text Amendment 
Standards , or Section 162.03-01(F), Zoning Map Amendment Standards.   

(E) Text Amendment Standards  

Amending the text of this ZDO is a matter committed to the legislative discretion of 
the City Council. In determining whether to adopt or disapprove the proposed 
amendment, the City Council should consider and weigh the relevance of the 
following factors:  

(1) Whether and the extent to which the proposed amendment is consistent 
with the Compreh ensive Plan.  

(2) Whether the proposed amendment is in conflict with any provision of this 
ZDO, and related c ity regulations.  

(3) Whether and the extent to which there are changed conditions that require 
an amendment.  

(4) Whether and the extent to which the proposed amendment addresses a 
demonstrated community need.  

(5) Whether and the extent to which the proposed amendment is consistent 
with the purpose and intent of the zoning districts in this ZDO, or will improve 
compatibility among uses and will ensure efficient dev elopment within the 
c ity.  

(6) Whether and the extent to which the proposed amendment would result in 
a logical and orderly development pattern.  

(7) Whether and the extent to which the proposed amendment would result in 
significantly adverse impacts on the natural  environment, including but not 
limited to water, air, noise, storm water management, wildlife, vegetation, 
wetlands, and the natural functioning of the environment.  

(8) Whether and the extent to which the proposed amendment would result in 
development that is  adequately served by public facilities (roads, potable 
water and sewage, schools, parks, police, and fire and emergency medical 
facilities).  
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(F) Zoning Map Amendment Standards  

Amending the official zoning m ap is a matter committed to the legislative discretio n 
of the City Council. In considering an amendment to the official z oning map, the 
City Council may adopt a change for only part of the area requested or for a less 
intense zoning district than requested by the applicant, or both.  In determining 
whether t o adopt or disapprove the proposed amendment, the City Council should 
consider and weigh the relevance of the following factors:  

(1) Whether and the extent to which the proposed amendment is consistent 
with the Comprehensive Plan.  

(2) Whether and the extent to w hich there are changed conditions that require 
an amendment.  

(3) Whether and the extent to which the proposed amendment addresses a 
demonstrated community need.  

(4) Whether and the extent to which the proposed amendment is compatible 
with existing and proposed u ses surrounding the subject land, and is the 
appropriate zoning district for the land.  

(5) Whether and the extent to which the proposed amendment would result in 
a logical and orderly development pattern, or deviate from logical and 
orderly development patter ns. 

(6) Whether and the extent to which the proposed amendment would 
encourage pre -mature development.  

(7) Whether and the extent to which the proposed amendment would result in 
undesirable strip or ribbon commercial development.  

(8) Whether and the extent to which th e proposed amendment will result in the 
creation of an inappropriately -isolated zoning district unrelated to adjacent 
and surrounding zoning districts.  

(9) Whether and the extent to which the proposed amendment will result in 
significant adverse impacts on the  property values of surrounding lands.  

(10) Whether and the extent to which the proposed amendment would result in 
significantly adverse impacts on the natural environment, including but not 
limited to water, air, noise, storm water management, wildlife, vegeta tion, 
wetlands, and the natural functioning of the environment.  

(11) Whether and the extent to which the proposed amendment would result in 
development that is adequately served by public facilities (roads, potable 
water and sewage, schools, parks, police, and fire and emergency medical 
facilities).  

162.03-02 Planned Development  

(A)  General  

This section establishes the pro cedures for review of the c ity’s Planned Development 
(PD) zoning district.  

(B) Location  

A PD zoning district classification may be established on any land that  complies with 
all of the applicable standards of this section.   
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(C)  Unified Ownership or Control  

To ensure unified control, copy of the title to all land that is part of a proposed PD 
zoning district classification shall be provided, and all owners of the l and shall sign 
the planned development application to indicate their support for the application 
and willingness to be bound by any conditions of approval.  

(D) PD Zoning District Classification and PD Master Plan  

(1) Procedure  

(a)  General  

A PD zoning  district classif ication shall constitute an amendment to 
the official zoning map.  It shall be controlled by a PD Master Plan 
and PD Terms and Conditions.  The procedure requires approval of 
a PD zoning district classification, PD Master Plan, and PD Terms and 
Conditions (See Section 162.03-02(D)(4). ), and then a Final PD Plan 
(See Section 162.03-02(E).). 

(b)  Pre-application Conference, Application Submission, Review, 
Public Notification, and Scheduling Hearing  

The procedures and requirements for submission and review of an 
ap plication are established in Section 162.02, Common Review 
Procedures .  Application submittal requirements shall be in 
accordance with the requirements in Section 162.02-05, 
Application Submi ssion. 

(c)  Review and Recommendation by Planning Commission   

After p reparation of a staff r eport, public notification, and the 
scheduling of the public hearing, the application shall be referred 
to the Planning Commission by the Zoning Administrator on the 
date the public hearing on the application is conducted.  The 
Planning Commission shall conduct a public hearing on the 
application in accordance with Section 162.02-17, Public Hearing 
Procedures .  At the public hearing, the Planning Commission shall 
consider the application, the relevant support materials, the staff 
repo rt, the testimony given at the public hearing, and following the 
close of the public hearing, make a report to the City Council 
recommending either to approve, approve with conditions, or 
deny the application based on the standards in Section 162.03-
02(D)(2), Planned Development Standards .  The Planning 
Commission shall forward its report to City Council within 30 
calendar days of the application’s referral by the Zoning 
Administrator (unless a longer review period is established by 
mutual agreement of the applicant and Planning Commission).  If 
the Planning Commission does not submit its report within the 
prescribed time, it is presumed the Planning Commission 
recommends approval of the application, and the City Council 
may proceed to act on the application  without the 
recommendation of the Planning Commission.   

(d)  Review and Action by City Council  

After receipt of the staff report and the report from the Planning 
Commission, the City Council shall review and consider the 
application, the r elevant support mate rials, the staff r eport, the 
report of the Planning Commission, and the comments given at the 
meeting (if any).  In its discretion, the City Council may refer the 

   Submit 
Applicati

Determination 
of 

Completeness  

Neighborhood 
Meeting   

(optional)  

City Council 
Deci sion 

Planned Development  

   DRC Review 
 
 
 
 
 
 
 
 
 
   Staff Report  

Schedule 
Public       

Notification  

Schedule 
Hearing  

Planning 
Commission  

Recommendation/ 

Pre-
Application  
Conference  



Chapter 162:  Administration  
SECTION 162.03: SPECIFIC STANDARDS AND OTHER REQUIREMENTS FOR APPLICATIONS FOR DEVELOPMENT APPROVAL 

Subsection 162.03-02: Planned Development  

 

 

City of Folly Beach, SC   Zoning and Land Development Ordinance  
   

Page 162-23 

matter back to the Planning Commission for further study and 
recommendation on specific issue s and for a supplemental report 
to be submitted to the City Council.  If the referral requires 
additional public notification, it shall be given in accordance with 
Section 162.02-09, Public Notification . During the meeting at which 
the application is final ly considered, the City Council shall approve, 
approve with conditions, or deny the application based on the 
standards in Section 162.03-02(D)(2) , Planned Development 
Standards .  

(2) Planned Development Standards  

A PD zoning district classification, PD Master Plan, and PD Terms and 
Conditions shall comply with the standards in Section 162.03-01(F), Zoning  
Map Amendment Standards , and the standards for the PD District that is 
being approved in accordance with Section 163.04-05, General Standards 
for All Planned Development Districts. 

(3) Conditions of Approval  

In approving a PD district classification, a PD Master Plan, and PD Terms and 
Conditions, the City Council may impose appropriate conditions on the 
approval in accordance with Section 162.02-12, Conditions of Approval .  

(4) PD Terms and Conditions  

Concurrent with the approval of the adopting ordinance and the PD 
Master Plan, PD Terms and Conditions shall be established binding the 
planned development to any conditions placed in the adopting ordinance 
and PD Master Plan.  The PD Terms and Conditions shall include, but are not 
limited to:  

(a)  The PD Master Plan and PD Standards.  

(b)  Conditions related to the approval of the PD Master Plan.  

(c)  Provisions governing how transportation, potable water, sewage, 
stormwater managemen t, park, fire, police, school, and other 
facilities will be provided to accommodate the development 
proposed in the PD Master Plan.  

(d)  Standards, conditions, or other provisions related to future 
development approvals, or responsibilities of the landowners w ithin 
the PD Master Plan.  

(e)  How parking is addressed on the site.  

(5) Placement of Planned Development District (PD) Classification on Official 
Zoning District Map  

After final approval of the adopting ordinance for the PD zoning district 
classification, the PD Master Plan, and PD Terms and Conditions, the Zoning 
Administrator shall amend the official zoning map to show a PD zoning 
district classification.  

(6) Recordation  

The applicant shall record the adopting ordinance, the PD Master Plan and 
the PD Terms and Condi tions with the Register of Mesne Conveyance .  They 
shall be binding upon the landowners, their successors and assigns, and 
shall constitute the development regulations for the land.  Development of 
the land shall be limited to the uses, density, configurat ion, and all other 
elements and conditions set forth on the PD Master Plan and in the PD 
Terms and Conditions.  The applicant shall submit proof to the Zoning 
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Administrator that the adopting ordinance, PD Master Plan, and PD Terms 
and Conditions have been recorded with the Register of Mesne 
Conveyance  within six months of its approval, or the adopting ordinance, 
PD Master Plan, and PD Terms and Conditions shall automatically and 
immediately be rendered invalid and the land shall return to its prior zoning 
district classification (or if the land was not located in the c ity prior to its 
approval as a PD zoning district classification, the land shall be classified 
CN).  

(7) Expiration  

(a)  General  

The approval of the adopting ordinance for a PD zoning district 
classific ation, the PD Master Plan, and PD Terms and Conditions 
shall expire unless an application for a PD Final Plan for any part or 
section of the plan for development shown on the PD Master Plan is 
submitted within one year of approval ( See Section 162.03-02(E).).  
Such time period shall not be extended with transfer of ownership.   

(b)  Extension  

Upon written application submitted at least 30 days prior to the 
expiration of the permit period by the applicant, and upon a 
showing of good cause, the City Council may gr ant an extension 
not to exceed six months for the submission of a Final PD Plan.  The 
approval shall be deemed extended until the City Council has 
acted upon the request for extension.   

(c)  Expiration  

(i)  Failure to submit a Final PD Plan within the time limits e stablished 
by this section shall result in expiration of the PD zoning district 
classification, the PD Master Plan, and the PD Terms and 
Conditions, and the prior zoning district classification shall 
thereupon be re -established (or if the land was not loca ted in 
the c ity prior to its approval as a PD zoning district classification, 
the land shall be classified CN).  

(ii)  If an applicant can demonstrate that a pending legal action 
has prevented them from submitting a Final PD Plan, the City 
Council, may, upon ter ms and conditions as determined in its 
sole discretion, consider suspending the expiration of the PD 
zoning district classification, the PD Master Plan, and the PD 
Terms and Conditions until the legal action is resolved.  

(8) Minor Deviations  

A minor deviation to a PD Master Plan or PD Terms and Conditions shall not 
be considered as an amendment, and shall be approved by the Zoning 
Administrator.  The minor deviation shall comply with the standards of this 
ZDO.  A minor deviation shall be limited to technical co nsiderations which 
could not reasonably be anticipated during the approval process or any 
other change which has no material effect on the character of the 
approved PD development or any of its approved terms or conditions.  The 
following shall constitute minor deviations:  

(a)  Driveway relocations;  

(b)  Structure floor plan revisions;  

(c)  Facility design modifications for amenities and the like ; or 
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(d)  Changes in the amount of parking provided by 10 percent or less.   

Changes that materially affect the basic concept of the  PD Master Plan are 
not considered minor deviations, and shall only be treated as amendments 
to the PD Master Plan or the PD Terms and Conditions . (See Section 162.03-
02(D)(4) .)   

(9) Amendments  

(a)  General  

If an applicant determines it is necessary to alter the c oncept or 
intent of the PD Master Plan or the PD Terms and Conditions, the PD 
Master Plan or PD Terms and Conditions shall be amended, 
extended, or modified only in accordance with the procedures 
and standards for its original approval.  

(b)  Amendments Defined  

The following items are considered an alteration of the concept or 
intent of the PD Master Plan or PD Terms and Conditions:  

(i)  Changes in use designations;  

(ii)  Density/intensity increases;  

(iii)  Decreases in open space;  

(iv)  Substantial changes in the location of streets (p articularly if 
streets are to be deleted or access points to the development 
are moved so traffic flows both inside and outside the 
development are affected);  

(v)  Change in the location of any public easement;  

(vi)  Change in the proportion of housing types by more than 10 
percent;  

(vii)  Violation of any specific condition of the PD Terms and 
Conditions ; or 

(viii)  Change in the location of proposed parking or the amount of 
parking provided by more than 10 percent.  

(E) Final PD Plan 

(1) Submittal of PD Final Plan  

Within one year of the approval of a PD zoning district classification, PD 
Master Plan, and PD Terms and Conditions, the applicant shall submit a PD 
Final Plan for any part or section of the plan for development shown in the 
PD Master Plan.  The PD Final Plan shall implement the  PD Master Plan.  For 
the purposes of this ZDO, the PD Final Plan shall mean either Site Plan 
(Section 162.03-06) or Preliminary Subdivision Plat (Section 162.03-07(D)) 
approval, whichever is appropriate.   

(2) Standards  

In addition to complying with the rele vant standards for Site Plan (Section 
162.03-06), or Subdivision (Section 162.03-07), whichever is appropriate, the 
PD Final Plan shall also conform to the PD Master Plan and the PD Terms and 
Conditions.    
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(3) Expiration  

(a)  Substantial Completion Required  

The approval of a PD Final Plan shall expire unless construction has 
reached the level of substantial completion.  For the purposes of 
this subsection, substantial completion shall mean the issuance of 
Certificates of Occupancy for 50 percent or more of the res idential 
units or for 33 percent or more of non -residential square footage in 
the PD Final Plan, within three years of the date of approval of the 
PD Final Plan. 

(b)  Extension  

(i)  Upon written application submitted at least 30 days prior to the 
expiration of the permit for Final PD Plan by the applicant, and 
upon a showing of good cause, the City Council may grant 
one  extension not to exceed six months.   

(ii)  If the construction has not achieved substantial completion 
within the time established in the extension, the  City Council 
may approve one additional extension for a period not to 
exceed six months, for good cause shown.  If a  PD plan for the 
planned development has not achieved substantial 
completion, the land shall be rezoned to its prior zoning district 
classification (or if the land was not located in the c ity prior to 
its approval as a PD zoning district classification, the land shall 
be classified CN).  

162.03-03 Special Exception Permit  

(A)  Purpose 

The purpose of this section is to provide a means for reviewing applicat ions for 
approval of uses allowed as Special Exceptions.  These are uses that are generally 
compatible with the other uses permitted in a zoning district, but require individual 
review of their location, design, configuration, and density and intensity of use, and 
may require the imposition of conditions to ensure the appropriateness of the use at 
a particular location.  

(B) Authority  

The BZA is authorized to review and decide applications for Special Exception 
Permits in accordance with this section.  Only th ose uses identified as Special 
Exceptions in Table 164.01, Table of Allowed Uses , are authorized to be considered 
as Special Exceptions under this section.  The designation of a use as a Special 
Exception in Table 164.01, Table of Allowed Uses , does not co nstitute an 
authorization that such use shall be approved through a Special Exception Permit in 
accordance with this section.  Rather, each proposed Special Exception shall be 
evaluated by the BZA for compliance with the standards set forth in this section  and 
the applicable standards for the use in Section 164.03, Use-Specific Standards  (if 
appropriate).  

(C)  Procedure  

(1) Application Submission, Review, Public Notification, and Scheduling Hearing  

The procedures and requirements for submission and review of an 
appl ication are established in Section 162.02, Common Review Procedures .  
Applicants may submit a Site Plan (prepared in accordance with the 
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standards in Section 162.03-06, Site Plan) with their application for a Special 
Exception Permit.  

(2) Review and Action by  Board of Zoning Appeals  

After preparation of a staff report, public notification, and the scheduling of 
a public hearing, the BZA shall conduct a public hearing on the application 
in accordance with Section 162.02-17, Public Hearing Procedures .  At the 
public hearing, the BZA shall consider the application, the relevant support 
materials, the staff report, and the testimony given at the public hearing.  
After the close of the public hearing, the BZA shall approve, approve with 
conditions, or deny the appl ication based on the standards in Section 
162.03-03(D), Special Exception Standards .    

(D) Special Exception Standards  

A Special Exception Permit shall be approved only upon a finding the applicant 
demonstrates all the following standards are met:  

(1) The propos ed Special Exception complies with all standards in Section 
164.03, Use-Specific Standards .  

(2) The proposed Special Exception is appropriate for its location and 
compatible with the character of surrounding lands and the uses permitted 
in the zoning district (s) of surrounding lands.  

(3) The design of the proposed Special Exception minimizes adverse effects, 
including visual impacts of the proposed use on adjacent lands; 
furthermore, the proposed Special Exception avoids significant adverse 
impact on surrounding lands regarding service delivery, parking and 
loading, odors, noise, glare, and vibration, and does not create a nuisance.  

(4) The proposed Special Exception minimizes environmental impacts and does 
not cause significant deterioration of water and air resource s, wildlife 
habitat, scenic resources, and other natural resources.  

(5) There is adequate road capacity available to serve the proposed Special 
Exception, and the proposed Special Exception use is designed to ensure 
safe ingress and egress onto the site and s afe road conditions around the 
site.  

(6) The proposed Special Exception will not substantially and permanently 
injure the use of neighboring land for those uses that are permitted in the 
zoning district, or reduce property values.  

(7) A Site Plan has been prepare d that demonstrates how the proposed 
Special Exception use complies with the other standards of this subsection.  

(8) The proposed special exception use complies with all other relevant c ity 
laws and ordinances, state and federal laws, and regulations.  

(E) Conditio ns of Approval  

In approving a Special Exception Permit, the BZA may impose appropriate 
conditions on the permit approval in accordance with Section 162.02-12, Conditions 
of Approval .  

(F) Appeal  

A person having a substantial interest affected by a decision of  the BZA on a 
Special Exception Permit may appeal from the decision of the BZA to the Circuit 
Court in and for Charleston County by filing with the Clerk of Court  a petition setting 
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forth plainly, fully, and distinctly why the decision is contrary to law.   The appeal shall 
be filed within 30 days after the decision of the BZA is mailed.  For the purposes of 
this subsection, person includes persons jointly or severally aggrieved by the decision 
of the BZA.  

(G)  Effect 

Issuance of a Special Exception Permit shal l authorize only the particular special 
exception that is approved in the permit.  A Special Exception Permit, including any 
conditions, shall run with the land and shall not be affected by a change in 
ownership.  

(H) Expiration  

(1) General  

The BZA may prescribe  a time limit within which development activity shall 
begin or be completed on the Special Exception Permit, or both.  Failure to 
begin or complete such development activity within the time limit specified 
shall void the Special Exception Permit.  Unless s pecified otherwise by the 
BZA, a Building Permit shall be obtained for the development approved by 
the permit within 12 months from the date of approval, and development 
shall be completed on the Building Permit within the time all owed under the 
c ity’s bui lding regulations, or the Special Exception Permit shall expire and 
be void.  In cases where a Building Permit is not required to establish an 
approved special exception use, a Zoning Permit ( See Section 162.03-13.) 
shall be obtained within 12 months from the date of approval, or the  
Special Exception Permit shall expire and be void.   

(2) Extension  

Upon written application submitted at least 30 days prior to the expiration of 
the permit period by the applicant, and upon a showing of good cause, 
the BZA may gra nt one extension not to exceed six months.  The approval 
shall be deemed extended until the BZA has acted upon the request for 
extension.  Failure to submit an application for an extension within the time 
limits established by this section shall result in the expiration of the Special 
Exception Permit.  

(I) Amendments  

A Special Exception Permit may be amended, extended, or modified only in 
accordance with the procedures and standards established for its original approval.  

162.03-04 Variance Permits  

(A)  Permits Distinguished  

Both Variance Permits from subdivision standards and Variance Permits from zoning 
provisions are established under this ZDO.  Variance Permit s from subdivision 
standards are  intended to address requests to deviate from the standards in 
Chapter 167: Subdivis ion Standards, as well as variance requests from the lot 
dimension requirements in Chapter 165: Dimensional Standards as part of the 
subdivision establishment process ( See Section 162.03-07.).  The Variance Permit 
process from zoning provisions is intended  to address all other variance application 
requests.  
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(B) Purpose 

The purpose of a Variance Permit is to allow certain deviations from the standards of 
this ZDO (such as height, yard setback, lot coverage, parking, landscaping, and 
signage standards), when t he landowner demonstrates that, owing to special 
circumstances or conditions beyond the landowner’s control (such as exceptional 
topographical conditions, narrowness, shallowness, or the shape of a specific parcel 
of land), the literal application of the d imensional standards would result in undue 
and unique hardship to the landowner and the deviation would not be contrary to 
the public interest.   

(C)  Authority  

(1) The BZA is authorized to review and decide a Variance Permit from the 
zoning standards in accordance  with this section.  

(2) The Planning Commission is authorized to review and decide on a Variance 
Permit from the s ubdivision  standards  in accordance with this section.  

(D) Procedure for Zoning Variance Permits  

(1) Application Submission, Review, Notification and Sch eduling Hearing  

The procedures and requirements for submission and review of an 
application are established in Section 162.02, Common Review Procedures .   

(2) Review and Action by Board of Zoning Appeals  

After preparation of a staff r eport, public notificati on, and the scheduling of 
a public hearing, the BZA shall conduct a public hearing on the application 
in accordance with Section 162.02-17, Public Hearing Procedures .  At the 
public hearing, the BZA shall consider the application, the relevant support 
mate rials, the staff report, and the testimony given at the public hearing.  
After the close of the public hearing, the BZA shall approve, approve with 
conditions, or deny the application based on the standards in Section 
162.03-04(F), Variance Permit Standard s.    

(E) Procedure for Subdivision Variance Permits  

(1) Application Submission, Review, Notification and Scheduling Hearing  

The procedures and requirements for submission and review of an 
application are established in Section 162.02, Common Review Procedures .   

(2) Review and Action by Planning Commission  

After preparation of a staff report, public notification, and the scheduling of 
a public hearing, the Planning Commission shall conduct a public hearing 
on the application in accordance with Section 162.02-17, Public Hearing 
Procedures .  At the public hearing, the Planning Commission shall consider 
the application, the relevant support materials, the staff report, and the 
testimony given at the public hearing.  After the close of the public hearing, 
the Planning C ommission shall approve, approve with conditions, or deny 
the application based on the standards in Section 162.03-07(F), Variance 
Permit Standards .    

(F) Variance Permit Standards  

(1) Application  

The Variance Permit standards set forth in this ZDO are applicabl e to both 
Zoning Variance Permits and Subdivision Variance Permits.  
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(2) Findings  

A Variance Permit shall be approved only upon a finding, made in writing 
that the applicant demonstrates all of the following standards are met:   

(a)  There are extraordinary and exc eptional conditions (such as 
topographic conditions, narrowness, shallowness, or the shape of 
property) pertaining to the particular piece of land for which the 
variance permit is sought, that do not generally apply to other land 
or structures in the vicin ity.  

(b)  The special circumstances are not the result of the actions of the 
applicant.   

(c)  Because of the conditions in Section 162.03-04(F)(2)(a)  above,  the 
application of this ZDO to the land would effectively prohibit or 
unreasonably restrict the utilization  of the land and result in 
unnecessary and undue hardship.   

(d)  The granting of the Variance Permit is the minimum action that will 
make possible the reasonable use of the land or structure which is 
not contrary to the public interest, and which would carry o ut the 
spirit of this ZDO.   

(e)  The authorization of the Variance Permit will not result in substantial 
detriment to adjacent land, and the character of the zoning district 
in which the land subject to the application is located.  

(f) The granting of the Variance  Permit will be generally consistent with 
the purposes and intent of this ZDO.  

(3) Not Grounds for Variance Permit  

The following do not constitute grounds for a Variance Permit:  

(a)  The nonconforming use of neighboring lands, structures, or buildings 
in the same zoning district that applies to the land for which the 
Variance Permit is sought.  

(b)  The fact that land may be utilized more profitably should a 
Variance Permit be granted.   

(c)  No Variance Permit shall be granted to:  

(i)  Allow a use not permitted by right or Speci al Exception in the 
district in which the land subject to the Variance Permit is 
located.  

(ii)  Extend physically a nonconforming use of land.  

(iii)  Change the zon ing district boundaries on the official z oning 
map.  

(iv)  Establish, enlarge, or alter any use, structure, or characteristic of 
use that arises from or is necessitated by the approval of a 
Special Exception Permit.  

(G)  Conditions of Approval  

In approving a Variance Permit, the BZA or Planning Commission may impose 
appropriate conditions on the permit approval in acco rdance with Section 162.02-
12, Conditions of Approval .  
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(H) Appeal  

A person having a substantial interest affected by a decision of the BZA or the 
Planning Commission on a Variance Permit may appeal from the decision of the 
BZA or the Planning Commission to t he Circuit Court in and for Charleston County by 
filing with the Clerk of Court  a petition setting forth plainly, fully, and distinctly why 
the decision is contrary to law.  The appeal shall be filed within 30 days after the 
decision of the BZA or the Plan ning Commission is made.  For the purposes of this 
subsection, person includes persons jointly or severally aggrieved by the decision of 
the BZA or the Planning Commission.  

(I) Recordation  

The BZA or the Planning Commission may require the applicant to record  the 
Variance Permit with the Register of Mesne Conveyance .  The Variance Permit shall 
be binding upon the landowners, their successors, and assigns.   

(J) Subsequent Development  

Development authorized by the Variance Permit shall not be carried out until the 
applicant has secured all other permits required by this ZDO or any other applicable 
provisions of the c ity.  A Variance Permit does not ensure that the development 
approved as a Variance Permit shall receive subsequent approval for other 
applications for permit approval unless the relevant and applicable portions of this 
ZDO or any other applicable provisions are met.  

(K) Effect 

Issuance of a Variance Permit shall authorize only the particular variance that is 
approved in the permit.  A Variance Permit, inclu ding any conditions, shall run with 
the land and not be affected by a change in ownership.  Land subject to an 
approved Variance Permit shall not be exempted from other relevant standards in 
this ZDO which are unrelated to the standard being varied.  

(L) Expiration  

(1) General  

The BZA or Planning Commission may prescribe a time limit within which 
development activity shall begin or be completed on the Variance Permit, 
or both.  Failure to begin or complete such development activity within the 
time limit specified s hall void the Variance Permit.  Unless specified 
otherwise by the BZA, a Variance Permit shall automatically expire:  

(a)  One year from the date of its issuance if :  

(i)  The development authorized by the permit has not 
commenced, and no substantial construction, al teration, 
demolition, excavation, or other similar work required by the 
permit is completed; or  

(ii)  Less than ten percent of the total amount of development 
approved as part of the permit is completed, when 
construction, alteration, demolition, excavation, or  other similar 
work is required.  

(b)  If the development approved by the Variance Permit is 
discontinued and not resumed for a period of one year.  
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(2) Extension  

Upon written application submitted at least 30 days prior to the expiration of 
the permit period by t he applicant, and upon a showing of good cause, 
the BZA or Planning Commission (as appropriate) may grant one extension 
not to exceed six months .  Failure to submit an application for an extension 
within the time limits established by this section shall re sult in the expiration 
of the Variance Permit.  

(M)  Amendment  

A Variance Permit may be amended, extended, or modified only in accordance 
with the procedures and standards established for its original approval.  

162.03-05 Administrative Adjustments  

(A)  General  

This section sets out the procedures and standards for Administrative Adjustments, 
which are modifications of ten percent or less of any numeric dimensional standard 
in Table 165.01, Dimensional Standards , except those related to maximum gross  
density.  

(B) Authority  

The Zoning Administrator is authorized to review and approve, approve with 
conditions, or deny an application for an Administrative Adjustment in accordance 
with this section.  

(C)  Procedure  

(1) Initial Submission of Application and Staff Review  

The procedures and require ments for submission and review of an 
application are established in Section 162.02, Common Review Procedures . 

(2) Review and Action by Zoning Administrator  

The Zoning Administrator shall review and take action on the application in 
accordance with the proced ures and requirements of Section 162.02-18, 
Zoning Administrator  or City Official  Review Procedures .  

(D) Administrative Adjustment Standards  

Administrative Adjustments shall be approved upon a finding the applicant 
demonstrates all of the following standards are met:  

(1) The requested Administrative Adjustment is not inconsistent with the 
character of development in the surrounding area, and will not result in 
incompatible uses.  

(2) Any adverse impacts resulting from the Administrative Adjustment will be 
mitigated t o the maximum extent practicable.   

(3) The Administrative Adjustment is of a technical nature (i.e., relief from a 
dimensional), and is either:  

(a)  Required to compensate for some unusual aspect of the site or the 
proposed development that is not shared by landow ners in 
general;  

(b)  Supporting an objective or goal from the purpose and intent 
statements of the zone district where located; or  
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(c)  Proposed to save healthy existing trees  or other significant natural 
resource . 

(4) The Administrative Adjustment will not substantial ly interfere with the 
convenient and enjoyable use of adjacent lands, and will not pose a 
danger to the public health or safety.  

(E) Conditions of Approval  

In approving an Administrative Adjustment, the Zoning Administrator may grant a 
lesser modification tha n the maximum allowed by this section or requested by an 
applicant, and may impose appropriate conditions on the permit approval in 
accordance with Section 162.02-12, Conditions of Approval .   

(F) Recordation  

The Zoning Administrator may require the applicant to record the Administrative 
Adjustment with the Register of Mesne Conveyance .  The Administrative Adjustment 
shall be binding upon the landowners, their successors, and assigns.   

(G)  Subsequent Development  

Development authorized by the Administrative Adjustm ent shall not be carried out 
until the applicant has secured all other permits required by this ZDO or any other 
applicab le provisions of the c ity.  An Administrative Adjustment shall not ensure that 
the development receiving an Administrative Adjustment r eceives subsequent 
approval for other applications for development unless the relevant and applicable 
portions of this ZDO or any other applicable provisions are met.  

(H) Effect 

Issuance of an Administrative Adjustment shall authorize only the particular 
Admi nistrative Adjustment that is approved in the permit.  An Administrative 
Adjustment, including any conditions, shall run with the land and not be affected by 
a change in ownership.  

(I) Expiration  

(1) General  

The Zoning Administrator may prescribe a time limit wit hin which 
development activity shall begin or be completed on the development 
subject to an Administrative Adjustment, or both.  Failure to begin or 
complete such development activity within the time limit specified shall 
void the Administrative Adjustment .  Unless specified otherwise by the 
Zoning Administrator, a Building Permit shall be obtained for the 
development approved by the permit within 12 months from the date of 
approval of the Administrative Adjustment, and development shall be 
completed on the  Building Permit with in the time allowed under the ci ty’s 
building regulations, or the Administrative Adjustment shall expire and be 
void.   

(2) Extension  

Upon written application submitted at least 30 days prior to the expiration of 
the permit period by the applicant and upon a showing of good cause, the 
Zoning Administrator may grant one exten sion not to exceed six months.  
Failure to submit an application for an extension within the time limits 
established by this section shall result in the expiration of t he Administrative 
Adjustment.  
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(J) Amendment  

An Administrative Adjustment may be amended, extended, or modified only in 
accordance with the procedures and standards established for its original approval.  

(K) Appeals  

An aggrieved party may appeal the decision of the  Zoning Administrator’s to the 
BZA in accordance with Section 162.03-15, Appeals . 

162.03-06 Site Plan   

(A)  Purpose  

Site Plan review is required to ensure that the layout and general design of 
proposed development is compatible with surrounding uses and complies with the 
develo pment standards, subdivision s tandards, all other relevant provisions of this 
ZDO, and all other applicable c ity regulations.  

(B) Applicability  

All development, unless exempted in accordance with Section 162.03-06, 
Exemptions , shall be required to h ave Site Plan approved in accordance with this 
section prior to issuance of a Building Permit.  

(C)  Exemptions  

Internal construction that does not increase gross floor area, increase the density or 
intensity of use, or affect parking or landscaping requiremen ts shall be exempted 
from the requirements of this section (but is not exempted from the standards in 
Section 162.03-13, Zoning Permit ): 

(D) Procedure  

(1) Submission and Review of Application  

The procedures and requirements for submission and review of a Site Pla n 
are established in Section 162.02, Common Review Procedures .  Additional 
submittal requirements for nonresidential and multi -family developments 
shall include six copies of each of the following:  

(a)  A Site Plan drawn to a minimum scale of one inch equals 20  feet, 
showing the proposed structure(s) on the lot with the dimensions 
relative to the property line; existing neighboring building(s) 
adjacent to the property line; demolition of existing site features; 
and location of all proposed site features such as parking, 
driveways, walls, gates, location and size of mechanical 
equipment, landscaped areas, and accessory buildings.  

(b)  Floor plans drawn at a minimum scale of 1/ 8 inch equals one foot 
depicting the arrangement of the interior spaces of the first floor; 
the relationship between first and ground floors and the site; the 
location of windows and doors; mechanical equipment; electrical 
meter location; and electrical service access.  

(c)  Building elevations and typical building cross sections through all 
elevations drawn at a minimum scale of 1/ 8 inch equals one foot, 
including vertical dimensions; existing grade; proposed grade; finish 
floor elevations; roof slopes; mechanical vents and equipment; 
location and type of outdoor lighting fixtures; design and location 
of signage; and proposed material selections and textures, 
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indicated by hatching where appropriate, including those for wall 
cladding, roofs, chimney flues, gutters and downspouts, and 
porches and railings.  

(d)  A landscape plan drawn to a minimum scale of one i nch equals  20 
feet, showing the location of existing trees to be retained or 
removed on the site; the locations, varieties, and sizes of trees and 
plant materials (graphically indicated) to be planted on the site; 
other pertinent landscape features; and in dication of the type of 
irrigation system to be installed, where applicable.  

(e)  Typical construction details, including wall sections.  

(f) Materials specification outline with samples, brochures, or 
photographs of all exterior materials, colors, finishes, and fix tures. 

(g)  Panoramic photograph showing a general view of the street 
showing the building, site and adjacent property (streetscape); 
individual photographs of the buildings immediately adjacent to 
and across from the site; and a frontal view of the building si te from 
the street.  

(h)  Drawings of proposed signs illustrating the proposed lettering and 
graphics, drawn to scale, colors of the proposed sign shall be 
indicated on the drawing, and actual color samples shall also be 
furnished. Any proposed illumination tech niques shall be indicated 
on the drawing.  

(i)  A contextual model showing the new building in the existing 
environment, if and when required by the DRB.  

Applications for single - and two -family dwellings shall include a plot plan 
and a sketch of sufficient detai l to determine the proposed building’ s 
compliance with Section 166.05, Residential Design Standards . 

(2) Review and Action by Zoning Administrator  

Site Plan applications for single- and two -family dwellings  shall be reviewed 
and decided by the Zoning Administr ator in accordance with the 
procedures and requirements in Section 162.02-18, Zoning Administrator  or 
City Official Review Procedures , and the standards in Section 162.03-06(E), 
Site Plan Standards .  All other Site Plan applications shall be reviewed and 
decided by the DRB.  

(3) Review and Action by Design Review Board  

After receipt of a staff report on a Site Plan application from the Zoning 
Administrator, review and recommendation by the DRC, the Design Review 
Board shall review and consider the application, t he relevant support 
materials, the staff report, and any comments given at the meeting.  After 
this consideration, the Design Review Board shall approve, approve with 
conditions, or deny the application based on the standards in Section 
162.03-06(E), Site Plan Standards . 

(E) Site Plan Standards  

A Site Plan shall be approved only upon a finding the applicant demonstrates all of 
the following standards are met:   

(1) The use is allowed in the zoning district in accordance with Table 164.01, 
Table of Allowed Uses . 
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(2) The development and uses in the Site Plan comply with Section 164.03, Use-
Specific Standards . 

(3) The development proposed in the Site Plan and its general layout and 
design comply with all appropriate standards in Chapter 166: Development 
Standards.  

(4) The develop ment proposed in the Site Plan and its general layout and 
design comply with all appropriate standards in Chapter 167: Subdivision 
Standards.  

(F) Conditions of Approval  

In approving a Site Plan, the Zoning Administrator or Design Review Board may 
impose appr opriate conditions on the permit approval in accordance with Section 
162.02-12, Conditions of Approval .  

(G)  Expiration  

(1) General   

The Zoning Administrator or Design Review Board (as appropriate) may 
prescribe a time limit within which development activity sha ll begin or be 
completed, or both.  Failure to begin or complete such development within 
the time specified shall void the Site Plan. Unless specified by the Zoning 
Administrator or the Design Review Board  (as appropriate) , a Site Plan 
approval shall autom atically expire at the end of 12 months after the date 
of its issuance if a Building Permit for at least one building in the 
development proposed in the Site Plan is not approved.  A change in 
ownership of the land does not affect this time frame.   

(2) Extension  

Upon written application submitted at least 30 days prior to the expiration of 
the permit period by the applicant and upon a showing of good cause, the 
Zoning Administrator or Design Review Board (whichever is  appropriate) 
may grant one extension for a  Site Plan not to exceed six months.  Failure to 
submit an application for an extension within the time limits established by 
this section shall render the Site Plan void.  

(H) Amendments  

A Site Plan may be amended, extended, or modified only in accordance with  the 
procedures and standards established for its original approval.  

162.03-07 Subdivision  

(A)  Purpose 

The purpose of this section is to promote the health, safety, morals, convenience, 
order, prosperity and welfare of the present and future inhabitants of the c ity dur ing 
the subdivision process by:  

(1) Providing for the orderly growth and development;  

(2) Coordinating streets and roads within proposed subdivisions with the c ity’s 
planned street system, and with other public facilities;  

(3) Providing right -of -way easements for str eets and utilities;  

(4) Avoiding congestion and overcrowding, and encouraging the proper 
arrangement of streets in relation to existing or planned streets;  
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(5) Ensuring there is adequate open space and recreation facilities to serve 
development;  

(6) Ensuring natural r esources are adequately protected;  

(7) Ensuring there is proper recordation of landownership records; and  

(8) Ensuring the provision of such other matters as the City Council may deem 
necessary in order to protect the general health, safety, and welfare of the 
c ity. 

(B) Applicability  

(1) General   

The following development, unless exempted in accordance with Section 
162.03-07(B)(3), Exemptions , is required to have land subdivided in  
accordance with the procedures and standards of this section prior to the 
transfer of title  or sale of any lots, or the issuance of a building permit for 
development.  

(a)  The division of land into two  or more lots, building sites, or other 
divisions for the purpose of immediate or future sale, lease, or 
building development;  

(b)  Re-subdivision involving  the further division or relocation of lot lines 
of any lot or lots within an already approved subdivision; and  

(c)  The combination or consolidation of lots of record.  

(2) Overview of Development Permits Required  

Every subdivision of land is classified as either ( 1) a Minor Subdivision, or (2) a 
Major Subdivision  (comprised of a Preliminary Subdivision Plat and a Final 
Plat) .  A Minor Subdivision or Final Subdivision Plat shall be approved for any 
subdivision prior to the transfer of title or sale of any lots for t he land subject 
to subdivision.  

(3) Exemptions  

The following development shall be exempt from the requirements of this 
section:  

(a)  The combination or recombination of portions of previously platted 
lots where the total number of lots is not increased, and where  the 
Zoning Administrator determines there are no significant changes to 
or encroachment upon the public street systems required, and 
where the lot sizes comply with the standards set forth in the zoning 
district where the land is located;  

(b)  The public acqui sition by purchase of strips of land for the widening 
or opening of new streets; and  

(c)  The partition of land by Court decree.  

(C)  Minor Subdivision  

(1) General  

The minor subdivision procedure shall be utilized for the subdivision of land 
into three or fewer lots when:  

(a)  No new streets, alleys, or other public ways are created;  
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(b)  No changes are made to the existing rights -of -way of any streets, 
alleys, or other public ways;  

(c)  No new utilities are required to serve the subdivided land;  

(d)  The division of land complies with the standards of Chapter 167: 
Subdivision Standards;  

(e)  No flag lot is created in a residential district that is inconsistent with 
existing development patterns; and  

(f) The lots have direct access onto a public street that has been 
accepted for maintenance by th e appropriate agency.  

(2) Procedure  

(a)  Initial Submission of Application and Staff Review  

The procedures and requirements for submission and review of an 
application are established in Section 162.02, Common Review 
Procedures . 

(b)  Review and Action by Zoning Adminis trator  

The Zoning Administrator shall review and take action on the 
application for Minor Subdivision in accordance with Section 
162.02-18, Zoning Administrator  or City Official Review Procedures .   

(3) Standards  

A Minor Subdivision shall be approved on a fin ding the application 
complies with the standards in Chapter 167: Subdivision Standards, all other 
relevant provisions of this ZDO, and all other relevant c ity ordinances and 
regulations.   

(4) Recordation  

The subdivider shall file an approved Plat for Minor S ubdivision with the 
Register of Mesne Conveyance for recording within ten days after the date 
of approval or the approved plat shall expire.  

(5) Amendments  

A Plat for Minor Subdivision may be amended, extended, or modified only 
in accordance with the procedur es and standards established for its 
original approval.  

(6) Successive Applications  

Any subsequent subdivision of land already subject to a Minor Subdivision 
approval shall be in accordance with Section 162.03-07(D), Major 
Subdivision.  

(D) Major Subdivision  

(1) Applic ability  

The standards and procedures of this subsection shall apply to all 
subdivision of land not exempted in accordance with Section 162.03-
07(B)(3), Exemptions , or considered a Minor Subdivision in accordance with 
Section 162.03-07(C) , Minor Subdivisio ns.  
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(2) Preliminary Plat  

(a)  General  

A Preliminary Subdivision Plat establishes the general layout and 
design for the subdivision.  Upon the approval of a Preliminary 
Subdivision Plat, detailed plans for street construction, utility line 
installations, and s imilar approvals shall be included.  Building 
Permits may not be issued before approval of a Final Plat for 
Subdivision.  

(b)  Contents  

Preliminary Subdivision Plats shall be of a scale not smaller than one 
inch equal to 200 feet, and shall be on a sheet 24 inch es by 36 
inches in size.  Preliminary Plat drawings shall include all of the 
following information:  

(i)  The proposed name of development, which shall not duplicate 
or too closely approximate, phonetically or otherwise, the 
name of any development within the ju risdiction;  

(ii)  A north point, graphic scale, written scale and date, including 
the month, day and year that the original drawing was 
completed and the month, day and year for each revision of 
the original drawing;  

(iii)  The name of land owner, developer, if differe nt, and location 
and ownership of adjoining properties;  

(iv)  The existing zoning district classification of the land;  

(v)  A vicinity map, for the purpose of locating the property being 
developed, drawn at a scale of one inch equals 2,000 feet and 
showing the relati on of the property to surrounding properties, 
differentiated by tone or pattern, to adjoining property and to 
all streets, roads, municipal boundaries and recorded 
subdivision plats existing within 1,000 feet of any part of the 
property;  

(vi)  The distance and b earing of one of the corners of the 
boundary of the development to the nearest intersection of 
existing streets or roads;  

(vii)  The total tract boundaries of the land being developed, 
showing bearing and distances, and a statement of total 
acreage of the land;  

(viii)  All existing municipal boundaries, property lines, rights -of -way, 
easements, railroads, sewer lines, water lines, fire hydrants, utility 
transmission lines, culverts, bridges, storm drainage ditches, 
water courses, buildings and wooded areas;  

(ix)  All existing streets, including streets of record (recorded but not 
constructed), on or abutting the tract, including the names, 
rights-of -way widths, pavement widths and approximate 
grades;  

(x)  Street rights -of -way, pavement widths and grades, (including 
street profiles a nd cross sections when requested by the 
Planning Commission);  
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(xi)  All lot lines, lot dimensions and lot and block numbers;  

(xii)  Preliminary plans for utilities (i.e., sewer, water, electricity, gas 
lines and storm drainage), including storm and sanitary sewer 
profi les, cross- sections, and sizes when required by the 
Planning Commission);  

(xiii)  Plans for the protection of soils on the site from wash, erosion, 
and other drainage during construction;  

(xiv)  Other easements and rights -of -way, including locations, 
dimensions and purp oses; 

(xv)  Any contour changes to be made by grading;  

(xvi)  Parks, school sites, and other areas designated for public use, 
if any;  

(xvii)  Tree retention and open space set -aside areas;  

(xviii)  Areas to be used for purposes other than residential or 
institutional development, if a ny, with the purpose, location 
and dimensions of each indicated;  

(xix)  Copies of approval of the Department of Health and 
Environmental Control (DHEC) whenever individual sewage 
disposal or water supply systems are required; and  

(xx)  Any other information considered by either the applicant or 
Planning Commission to be pertinent to the review of the 
Preliminary Subdivision Plat.  

If the Preliminary Plat requires more than one sheet, a key diagram 
showing relative location of the several sections shall be drawn on 
each s heet.  

(c)  Transportation Impact Analysis  Required  

Applications for major subdivisions that will result in ten or more 
dwelling units or 5,000 or more square feet of nonresidential area 
shall include a traffic impact analysis that includes a study area of 
at le ast one mile around the proposed development.  The analysis 
shall indicate existing roadway levels -of -service and all on -site and 
off -site mitigation required to maintain existing level -of -service 
conditions following completion of the proposed development . 

(d)  Application Review  

The procedures and requirements for submission and review of an 
application for a Preliminary Plat for Subdivision are established in 
Section 162.02, Common Review Procedures .    

(e)  Review and Action by Planning Commission  

The Zoning Admi nistrator shall refer the staff report on the 
Preliminary Subdivision Plat to the Planning Commission on the date 
the application is being considered at a regularly scheduled 
meeting.  At the meeting, the Planning Commission shall consider 
the application,  the relevant support materials, the staff report, and 
any comments given during the meeting.  During the meeting, the 
Planning Commission shall approve, approve with conditions, or 
deny the Preliminary Subdivision Plat based on the standards in 
Section 162.03-07(D)(3) , Preliminary Plat Standards .  The Planning  
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Commission shall act on the application for Preliminary Subdivision 
Plat within 60 days of the application’s referral from the Zoning 
Administrator (unless a longer review period is agreed upon 
betwe en the Planning Commission and subdivider).  

(3) Preliminary Subdivision Plat Standards   

A Preliminary Plat for Subdivision shall be approved upon a finding the 
application complies with the standards in Chapter  167: Subdivision 
Standards, all other relevant p rovisions of this Ord inance, and all other 
relevant c ity ordinances and regulations.  

(4) Conditions    

In approving a Preliminary Subdivision Plat, the Planning Commission may 
impose appropriate conditions on the permit approval in accordance with 
Section 162.02-12, Conditions of Approval . 

(5) Effect of Approval   

Approval of a Preliminary Subdivision Plat shall constitute approval of the 
development with the general lot shapes and alignments of streets 
identified on the Preliminary Plat.  Approval of a Preliminary  Subdivision Plat 
allows the subdivider to apply for a Grading Permit ( See Section 162.03-09.) 
necessary for construction of streets and public utilities.  Approval of a 
Preliminary Subdivision Plat does not constitute approval of a Final 
Subdivision Plat.   The Preliminary Subdivision Plat shall run with the land.   

(6) Expiration  

(a)  The approval of a Preliminary Subdivision Plat for shall expire at the 
end of 12 months from the date approval was granted by the 
Planning Commission in the event the subdivider has not applied 
for a Grading Permit, Final Subdivision Plat, or other permit showing 
attempts at substantial progress.  

(b)  In the event a Final Subdivision Plat for all or a portion of the 
Preliminary Subdivision Plat is not applied for within one year of the 
original approval date of the Preliminary Subdivision Plat, the c ity 
may require that the Preliminary Plat be amended and updated to 
comply with all standards in effect at the time of its re -review.  

(7) Extension  

Upon written application submitted at least 30 day s prior to the expiration of 
the permit by the applicant and upon a showing of good cause, the 
Planning Commission may grant one extension not to exceed six months.  
The approval shall be deemed extended until the Planning Commission has 
acted upon the req uest for extension.  Failure to submit an application for 
an extension within the time limits established by this section shall render the 
Preliminary Subdivision Plat void.  

(8) Amendment   

A Preliminary Subdivision Plat may be amended, extended, or modified o nly 
in accordance with the procedures and standards established for its 
original approval.  
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(9) Final Subdivision Plat  

(a)  General  

After approval of a Preliminary Subdivision Plat and construction of 
any required public improvements, the subdivider shall prepa re a 
Final Subdivision Plat for review in accordance with this section.   

(b)  Initial Submission of Application and Staff Review  

The procedures and requirements for review of an application for 
Final Plat for Subdivision are established in Section 162.02, Com mon 
Review Procedures .     

(c)  Submittal Requirements  

The Final Plat of a proposed development shall be clearly and 
legibly drawn to a scale of one inch equal to 100 feet, and shall be 
21 inches by 30 inches or of a size approved by the Zoning 
Administrator.  Final Plats shall contain or be accompanied by all 
the following information:   

(i)  Name of development;  

(ii)  Name of record owner and surveyor or engineer;  

(iii)  North point, graphic scale, written scale and date, including 
the month, day and year that the original draw ing was 
completed and the month, day and year for each revision of 
the original drawing;  

(iv)  Name and location of all abutting subdivisions, if any, and 
location and ownership of adjoining unsubdivided property;  

(v)  A vicinity map, for the purpose of locating the property being 
developed, drawn at a scale of one inch equals 2,000 feet and 
showing the relation of the property, differentiated by tone or 
pattern, to adjoining property and to all streets, roads, 
municipal boundaries and recorded subdivision plats exist ing 
within 1,000 feet of any part of the property;  

(vi)  The total tract boundary lines of the area being developed in 
accordance with the most recent edition of the Minimum 
Standards Manual  for the practice of land surveying in the 
state, as promulgated pursuan t to S.C. Code Section 40 -22-10 
et seq. and as set forth in the state administrative regulations at 
R 49-400 et seq.;  

(vii)  The signature, seal and certification of a registered 
professional land surveyor or engineer to the effect that the 
final plat accurately reflects a survey made by him or her, that 
any changes from the description appearing in the last record 
transfer of land contained in the final plat are so indicated, 
that all monuments shown thereon actually exist or will be 
installed and their position is accurately shown;  

(viii)  A statement describing the relationship of the proposed 
development to the city’s Comprehensive Plan objectives and 
policies;  

(ix)  A notarized certification of ownership showing that the 
applicants are the owners, with statements by an atto rney 
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acknowledging any offers of dedication of land for public use 
and land restrictions by protective covenants;  

(x)  Certification by the State Department of Health and 
Environmental Control (DHEC) and the appropriate service 
district that the water supply an d/or sewer disposal system or 
systems installed, or proposed for installation, fully meet their 
requirements;  

(xi)  The signature, seal and approval of the subdivider's engineer 
indicating that required infrastructure improvements have 
been satisfactorily instal led;  

(xii)  Appropriate notations for transfer and recording by the 
Register of Mesne Conveyance , indicating date and time of 
recording, the plat book location  thereof, and instrument 
number;  

(xiii)  In cases where a subdivision abuts a water body, proof of 
coordination  with SC-DHEC OCRM and SC DNR, information on 
proposed docks, and identification of measures proposed to 
reduce impacts;  

(xiv)  Proof of coordination with the State Historic Preservation 
Office of the South Carolina Department of Archives and 
History; and  

(xv)  A state ment indicating the extent of improvements to a site 
prior to sale (in cases where lots are to be sold without housing 
units). 

(d)  Review and Action by Planning Commission  

The Zoning Administrator shall refer the staff report on the Final 
Subdivision Plat to t he Planning Commission on the date the 
application is being considered at a regularly scheduled meeting.  
At the meeting, the Planning Commission shall consider the 
application, the relevant support materials, the staff report, and 
any comments given durin g the meeting.  During the meeting, the 
Planning Commission shall approve or deny the Final Subdivision 
Plat based on the standards in Section 162.03-07(D)(9)(e) , Final Plat 
Standards .   

(e)   Final Plat Standards     

The Final Subdivision Plat shall:  

(i)  Comply w ith the standards contained in Chapter 167: 
Subdivision Standards,  

(ii)  Be in substantial conformance with the Preliminary Subdivision 
Plat;  

(iii)  Be consistent with all other relevant provisions of this ZDO; and  

(iv)  Be consistent with all other relevant c ity ordinance s and 
regulations.  

(f)  Recordation  

The subdivider shall file the approved Final Subdivision Plat with the 
Register of Mesne Conveyance for recording within ten days after 
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the date of approval of the Final Subdivision Plat or the Final 
Subdivision Plat shall expire.  

(g)  Completion of Required Public Improvements Prior to Issuance of 
Building Permits  

All public improvements shall be completed, inspected, and 
approved prior to the issuance of the first Building Permit for 
development within the subdivision.  

(h)  Effect of Final Plat   

The approval of a Final Subdivision Plat shall not be deemed to 
constitute or effect the acceptance by the c ity of the dedication 
of any street, public utility line, or other public facility shown on the 
plat.  Upon satisfactory completion of the one -year warranty 
period , streets, utility lines, and other public improvements  shall be 
accepted by the c ity.  However, the c ity may, by resolution, 
accept any dedication made to the public of lands or facilities for 
streets, parks, or public utili ty lines.  The c ity has no obligation to 
open any street even after acceptance of dedication.   The sale of 
individual lots shall not occur before Final Subdivision Plat approval.  

162.03-08 Building Permit  

(A)  Purpose  

The purpose of this section is to provide a mechanis m for reviewing applications for 
Building Permits to ensure all development within the c ity complies with the 
standards of this ZDO.  

(B) Applicability  

No building , driveway, wall,  structure , or other improvement shall be erected, 
installed, added to, or struc turally altered without the owner or developer having 
first obtained a Building Permit from the Building Official, pursuant to this section and 
the standards of this section.  

(C)  Procedure  

(1) Submission and Review of Application  

The procedures and requirements for submission and review of an 
application are established in Section 162.02, Common Review Procedures . 

(2) Action by Building Official  

The Building Official shall review and take action on the application for a 
Building Permit consistent with the standards i n Section 162.03-08(E), Building 
Permit Standards .   

(D) Application Requirements  

Applications for a Building Permit shall be filed on a form provided by the Building 
Official, and shall include the following:  

(1) A general description of the proposed work to be c ompleted and the 
proposed use(s) being developed;  

(2) The zoning district designation of the land where development is proposed;  

(3) The signature of the land owner or owner’s authorized agent;  
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(4) The estimated cost of the construction, including labor and materials;  

(5) A plan, drawn to scale, showing:  

(a)  The dimensions of the lot being developed;  

(b)  The size and location of buildings and structures to be erected;  

(c)  The building height  from Base Flood Elevation ; 

(d)  The percentage of the lot covered by impervious surfaces;  

(e)  The tota l heated square footage; and  

(f) The front, side, and rear yards or setbacks;  

(6) The lot’s location within a Flood Hazard Area boundary (if applicable);  

(7) The Use Permit issued by the South Carolina DEHC-OCRM  if the lot is located 
within the Critical Area; and  

(8) Any  other information considered necessary by the Building Official in order 
to render a decision.  

(E) Building Permit Standards  

A Building Permit shall be approved upon a finding that the application complies 
with the standards of this ZDO and all other applicab le c ity ordinances.  

(F) Conditions  

In approving a Building Permit, the Building Official may impose appropriate 
conditions on the permit approval pursuant to Section 162.02-12, Conditions of 
Approval . 

(G)  Expiration  

(1) Time Limit for Commencement of Work  

If the work  described in any Building Permit has not begun within 12 months 
from the date of issuance, the Building Permit shall expire and be void.  

(2) Extension  

Upon written application submitted at least 30 days prior to the expiration of 
the permit by the applicant a nd upon a showing of good cause, the 
Building Official may grant one extension not to exceed six months.  Failure 
to submit an application for an extension within the time limits established 
by this section shall render the Building Permit void.  

(H) Amendment   

A Building Permit may be amended, extended, or modified only in accordance 
with the procedures and standards established for its original approval.  

162.03-09 Grading Permit  

(A)  Purpose 

The purpose of this section is to provide a mechanism for reviewing applications fo r 
Grading Permits to ensure all grading within the c ity complies with the standards of 
this section, Section 166.04-05, Stormwater Management , all relevant standards in  
this ZDO, all other applicable c ity ordinances, and all other state and federal laws.   
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(B) Applicability  

No grading or other land -disturbing activity, including the addition or installation of 
any impervious surface, except that exempted by Section 162.03-09)C) , Exemptions , 
shall ensue without first having obtained a Grading Permit pursuant to this section.  

(C)  Exemptions  

The following activities are not required to obtain a Grading Permit, but shall comply 
with all requirements in Section 166.04-05, Stormwater Management : 

(1) Land -disturbing activities exempted from grading permit requirements by 
the South Carolina Erosion and Sediment Control Act;  

(2) Land -disturbing activities undertaken for the purpose of fighting fires; and  

(3) Land -disturbing activities taking place on a lot containing a lawfully 
established single -family dwelling provided such activities  are located 
outside of any sensitive natural areas and provided they are limited to a 
maximum of 2,500 square feet.  

(D) Procedure  

(1) Submission and Review of Application  

The procedures and requirements for submission and review of an 
application are establish ed in Section 162.02, Common Review Procedures . 

(2) Action by Public Works Director  

The Public Works Director shall review and take action on the application 
for a Grading Permit consistent with the standards in Section  162.03-09(E), 
Grading Permit Standards .   

(E) Standards  

A Grading Permit shall be approved upon a finding that the application complies 
with the standards of the South Carolina Erosion and Sediment Control Act, which is 
adopted and incorporated into this ZDO by reference.  

(F) Conditions  

In approving a Grading Permit, the Public Works Director may impose appropriate 
conditions on the permit approval pursuant to Section 162.02-12, Conditions of 
Approval . 

(G)  Expiration  

(1) If the work described in any Grading Permit has not begun within six months 
from the date o f issuance, the Grading Permit shall expire and be void.  

(2) Written notice of the expiration of a Grading Permit shall be given to the 
applicant by the Director of Public Works. Such notice shall clarify that land -
disturbing activity shall not proceed unless and until a new Grading Permit is 
obtained.  

(H) Amendments  

A Grading Permit may be amended, extended, or modified only in accordance 
with the procedures established for its original approval.  
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162.03-10 Tree Alteration Permit  

(A)  Purpose 

This section provides a mechanism fo r the removal of trees within the c ity only in 
accordance with the standards in Section 166.01, Tree Protection . 

(B) Applicability  

(1) Where Required  

A Tree Alteration Permit shall be required for the following:  

(a)  The removal of any Grand or Landmark Tree, in any zo ning district, 
as set forth in Section 166.01, Tree Protection ; 

(b)  The removal of p rotected trees on vacant lots established through 
a Preliminary Subdivision Plat approved on or after ___ ( Insert 
Effective Date of this ZDO ). 

(c)  The removal of p rotected trees on  any vacant lot or site in the RMF 
District; and  

(d)  The removal of p rotected trees on any vacant nonresidentially -
zoned lot or site.  

(2) No Permit Required  

A Tree Alteration Permit shall not be required for the removal of trees where:  

(a)  There is the danger of a tr ee falling or damaging structures;  

(b)  A tree is a detriment to access as determined by the Building 
Official;  

(c)  Damage will result to utilities or structures from tree roots;  

(d)  Sight distance will be affected;  

(e)  The tree has encroached into established easements;  

(f) Written verification is offered from a qualified specialist that a tree is 
dead or dying;  

(g)  The removal is required in order to comply with the stormwater 
management standards in Section 166.04 -05; or 

(h)  The tree proposed for removal is not a Grand or Landmark T ree, 
and is located on a lot with a lawfully -established use.  

(C)  Procedure  

(1) Submission and Review of Application  

The procedures and requirements for submission and review of an 
application are established in Section 162.02, Common Review Procedures . 

(2) Action b y Building Official  

The Building Official shall review and take action on the application for a 
Tree Alteration Permit consistent with the standards in Section 162.03-10(D), 
Tree Alteration Permit Standards .   
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(D) Application Requirements  

Applications for a Tree Alteration Permit shall be filed on a form provided by the 
Building Official, and shall include a tree i nventory prepared in accordance with the 
standards in Section 166.01-03(B), Tree Inventory Required .  The trees indicated for 
retention during and after development will be determined by the Building Official 
in accordance with the standards in Section 166.01-03(C) , Tree Canopy Retention 
Standards , during the review process.  

(E) Tree Alteration Permit Standards  

A Tree Alteration Permit shall be approved upon a finding that the application 
complies with the standards of this section and Section 166.01, Tree Protection . 

(F) Conditions  

In approving a Tree Alteration Permit, the Building Official may impose appropriate 
conditions on the permit approval pursuant to Section 162.02-12, Conditions of 
Approval.  

(G)  Expiration  

If the work described in any Tree Alteration Permit has not begun within six months 
from the date of issuance, the Tree Alteration Permit shall expire and be void.  

(H) Amendments  

A Tree Alteration Permit  may be amended, extended, or modified only in 
accordance with the procedures established for its original approval.  

(I) Appeal of Decision of Building Official  

Any person aggrieved or affected by a decision of the Building Official may appeal 
such decision to  the BZA in accordance with Section 162.03-15, Appeals . 

162.03-11 Sign Permit  

(A)  Purpose  

The purpose of this section is to provide a mechanism for reviewing applications for 
Sign Permits to ensure all signs within the c ity comply with the standards of Section 
166.08, Sign Standards . 

(B) Applicability  

No sign shall be erected, installed, displayed, structurally altered, or otherwise 
changed without the sign owner having first obtained a Sign Permit from the 
Building Official, pursuant to this section and the standards of S ection 166.08, Sign 
Standards .  

(C)  Exemptions  

The following are not considered signs, and do not require a Sign Permit (though 
other standards in the ZDO or the city code of ordinances may apply):  

(1) The flag or emblem of any nations, organization of nations, s tate, city, 
religious, fraternal (i.e., clubs or associations), civic or other public or 
semipublic body;  

(2) Merchandise and pictures or models of products or services incorporated in 
a window display;  
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(3) Works of art which in no way identify a product;  

(4) Scoreb oards located on athletic fields; or  

(5) Buildings constructed to generally resemble a product.   

(D) Procedure  

(1) Submission and Review of Application  

The procedures and requirements for submission and review of an 
application are established in Section 162.02, Co mmon Review Procedures . 

(2) Action by Building Official  

The Building Official shall review and take action on the application for a 
Sign Permit consistent with the standards in Section 162.03-11(D), Sign Permit 
Standards .   

(E) Sign Permit Standards  

A Sign Permit shall be approved upon a finding that the application complies with 
the standards of Section 166.08, Sign Standards . 

(F) Conditions  

In approving a Sign Permit, the Building Official may impose appropriate conditions 
on the permit approval pursuant to Section 162.02-12, Conditions of Approval . 

(G)  Inspection  

(1) Upon completion of the sign, the applicant shall contact the Building 
Official for an inspection to verify compliance with the requirements of the 
Sign Permit and the provisions of this section and this ZDO.  

(2) If the sign fails to pass the required inspection, the applicant shall correct 
the items not in compliance within ten business days, or the Sign Permit shall 
be deemed invalid and void.  A re -inspection fee may be required prior to 
any re -inspection.  

(H) Expiration  

If the work described in any Sign Permit has not begun within six months from the 
date of issuance, the Sign Permit shall expire and be void.  

(I) Amendments  

A Sign Permit may be amended, extended or modified only in accordance with the 
procedures establis hed for its original approval.  

162.03-12 Temporary Use Permit  

(A)  Applicability  

The provisions of this section shall apply to all proposed temporary uses as set forth in 
Section 164.05, Temporary Uses and Structures .   

(B) Temporary Use Permits for Special Events Distinguis hed  

Temporary Use Permits for special events (See Section 164.05 -06(D).) shall comply 
with all the applicable requirements of this section and Section 164.05, Temporary 
Uses and Structures , except that the Temporary U se Permit for a special event shall 
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be reviewed and decided  by the Director of Public Safety instead of the Zoning 
Administrator.  

(C)  Procedure  

(1) Submission and Review of Application  

The procedures and requirements for submission and review of an 
application are established in Section 162.02, Commo n Review Procedures . 

(2) Action by Zoning Administrator or Director of Public Safety  

The Zoning Administrator or Director of Public Safety (whichever is  
appropriate) shall review and take action on the application for a 
Temporary Use Permit consistent with th e standards in Section 162.03-12(D), 
Temporary Use Permit Standards .   

(D) Temporary Use Standards  

A Temporary Use Permit shall be approved upon a finding the temporary use, as 
proposed, complies with the relevant standards in Section 164.05, Temporary Uses 
an d Structures .  

(E) Conditions of Approval  

In approving a Temporary Use Permit, the Zoning Administrator may impose 
appropriate conditions on the permit approval in accordance with Section 162.02-
12, Conditions of Approval . 

(F) Expiration  

A Temporary Use Permit sha ll be effective beginning on the date specified in the 
permit approval, and shall remain effective for the period indicated on the permit.     

(G)  Amendment  

A Temporary Use Permit may be amended, extended, or modified only in 
accordance with the procedures and  standards established for its original approval.  

162.03-13 Zoning Permit  

(A)  Purpose 

A Zoning Permit shall be required in accordance with the provisions of this section in 
order to ensure that proposed development complies with the standards of this 
ZDO, and to otherwi se protect the public health, safety, and welfare of the citizens 
of the City.   

(B) Applicability  

The requirements of this section shall apply to any development that requires a 
Building Permit ( See Section 162.03-08.), and any change of use.   

(C)  Zoning Permit R equirement  

No Building Permit shall be issued or change of use occur without approval of a 
Zoning Permit by the Zoning Administrator in accordance with this section.  
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(D) Procedure  

(1) Submission and Review of Application  

The procedures and requirements for su bmission and review of an 
application are established in Section 162.02, Common Review Procedures . 

(2) Action by Zoning Administrator  

The Zoning Administrator shall review the application in accordance with 
Section 162.02-18, Zoning Administrator  or City Offic ial Review Procedures .   

(E) Zoning Permit Standards  

A Zoning Permit shall be approved upon a finding the application complies with all 
relevant standards of this ZDO.  

(F) Expiration  

If a Building Permit is not issued within six months of the date of issuance of the 
Zoning Permit, the Zoning Permit shall expire and be void.  

(G)  Amendment  

A Zoning Permit may be amended, extended, or modified only in accordance with 
the procedures and standards established for its original approval.  

162.03-14 Interpretation  

(A)  Authority  

Interpretati ons of all provisions of this ZDO shall be made by the Zoning 
Administrator, including: interpretations of the text of this ZDO; interpretations of the 
zoning district boundaries; and interpretations of whether an unspecified use falls 
within a use classif ication, use category, or use type allowed in a zoning district.  

(B) Initiation  

A written interpretation may be requested by the City Council, the Planning 
Commission, the BZA, the DRB, any resident or landowner, or any person having a 
contractual interest in  land in the c ity.   

(C)  Procedure  

(1) Submission of Request for Interpretation  

Before a written interpretation shall be provided by the Zoning 
Administrator, a Request for Interpretation shall be submitted to the Zoning 
Administrator in writing on a form establi shed by the Zoning Administrator 
and made available to the public, along with a non -refundable fee.  

(2) Determination of Completeness  

Within five business days after a Request for Interpretation has been 
submitted, the Zoning Administrator shall determine whe ther it is complete.  

(a)  If the Zoning Administrator determines the request is not complete, 
a notice shall be provided to the applicant specifying the 
deficiencies.  The Zoning Administrator shall take no further action 
on the Request for Interpretation unti l the deficiencies are 
remedied.  If the applicant fails to respond to the deficiencies 
within 20 business days, the Request for Interpretation shall be 
considered withdrawn.  

Submit 
Request for 

Interpretation  
 

Determination 
of 

Completeness  

Zoning 
Administrator  

Interpretation  

Submit 
Applicati

Determination 
of 

Completeness  

Zoning 
Administrator  

Decision  

Zoning Permi t 



Chapter 162:  Administration  
SECTION 162.03: SPECIFIC STANDARDS AND OTHER REQUIREMENTS FOR APPLICATIONS FOR DEVELOPMENT APPROVAL 

Subsection 162.03-15: Appeals  

 

 

City of Folly Beach, SC   Zoning and Land Development Ordinance  
   

Page 162-52 

(b)  When the Request for Interpretation is determined complete, the 
Zoning Administr ator shall review the request and render an 
interpretation in accordance with the procedures and standards of 
this section.  

(3) Rendering of Interpretation  

After the Request for Interpretation has been determined sufficient, the 
Zoning Administrator shall rev iew and evaluate the request in light of the 
Comprehensive Plan, this ZDO, the official zoning map, and other relevant 
codes and statutes, consult with the City Attorney and other affected c ity 
staff, and then render an interpretation.  

(4) Form  

The interpret ation shall be in writing, approved as to form by the City 
Attorney, and sent to the applicant by mail after the interpretation is made 
by the Zoning Administrator.  

(D) Appeal  

Any aggrieved party objecting to any other written interpretation from the Zoning 
Administrator may appeal the interpretation to the BZA in accordance with Section 
162.03-15, Appeals . 

(E) Official Record  

The Zoning Administrator shall maintain a record of written interpretations that shall 
be available for public inspection, upon reasonable request, during normal business 
hours. 

162.03-15 Appeals  

(A)  Right of Appeal  

Any aggrieved party affected by a decision or interpretation of the Zoning 
Administrator may appeal such decision or interpretation to the BZA.  

(B) Appeal Procedure  

(1) Initiation  

An appeal taken in ac cordance with this section may be initiated by filing 
a written Notice of Appeal within ten business days of the date of the 
decision or interpretation from the Zoning Administrator.  

(2) Contents of Appeal  

The written Notice of Appeal shall specify the grounds  for the appeal, a 
statement of the improper decision or interpretation, the date of that 
decision or interpretation, and all support materials related to the decision.   

(3) Record  

Upon receipt of the written Notice of Appeal, the Zoning Administrator shall 
transmit all the papers, documents, and other materials relating to the 
decision or interpretation appealed to the BZA.  These materials shall 
constitute the record of the appeal.  

(4) Scheduling of Notice and Hearing  

The BZA shall hear the appeal at its next r egularly scheduled meeting, or as 
soon as is reasonably possible.   
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(5) Hearing and Decision by BZA  

At the hearing, the person making the appeal may appear in person or by 
agent or attorney, and shall state the grounds for the appeal and identify 
any material s or evidence from the record to support the appeal.  The 
Zoning Administrator shall be given an opportunity to respond, as well as 
any other c ity staff or other person the BZA deems necessary.  After the 
conclusion of the hearing, the BZA shall affirm, pa rtly affirm, modify, or 
reverse the decision or interpretation, based on the record, and Section 
162.03-15(C) , Appeal Standards    

(C)  Appeal Standards  

An order, decision, determination, or interpretation shall not be reversed or modified 
unless there is compet ent, material, and substantial evidence in the record that the 
order, decision, determination, or interpretation fails to comply with either the 
procedural or substantive requirements of this ZDO, state law, or the federal or state 
constitutions.  

(D) Effect of  Appeal  

A pending appeal stays all proceedings in furtherance of the action appealed 
from, unless the Zoning Administrator certifies to the BZA after the Notice of Appeal is 
filed, that by reason of facts stated in the certificate, a stay would cause immin ent 
peril to life or property.  In such case, proceedings shall not be stayed otherwise 
than by a restraining order, which may be granted by the BZA or by a court of 
record on application, on notice to the Zoning Administrator and on due cause 
shown.  

(E) Appea l  

A person having a substantial interest affected by a decision of the BZA on appeal 
may appeal from the decision to the Circuit Court in and for Charleston County by 
filing with the Register of Mesne Conveyance a petition setting forth plainly, fully, 
an d distinctly why the decision is contrary to law.  The appeal shall be filed within 30 
days after the decision of the BZA is mailed.  For the purposes of this subsection, 
person includes persons jointly or severally aggrieved by the decision of the BZA.  

162.03-16 Beneficial Use Determination  

(A)  General  

If after the submission and decision on the appropriate applications for 
development approval or permits, a landowner in the c ity is of the opinion that an 
economically beneficial use of the landowner’s land has been den ied by the 
application of this ZDO, this procedure shall be used by the applicant prior to 
seeking relief from the courts in order that any denial of economically beneficial use 
of land may be remedied through a non -judicial forum.  

(B) Purpose 

The purpose and  intent of the Beneficial Use Determination is that every landowner 
in the c ity enjoy an economically beneficial use of land.  It is also the purpose and 
intent of this section to provide for relief to the landowner, where appropriate, from 
the application  of this ZDO.  The procedure set forth in this section is intended to 
permit landowners who believe they have been deprived of economically 
beneficial use of their land to apply to the City Council for relief sufficient to provide 
an economically beneficia l use of the land.  
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(C)  Procedure  

(1) Application for a Beneficial Use Determination  

An application Beneficial Use Determination may be filed by a landowner 
at any time with the Zoning Administrator, along with an application fee.    

(2) Contents of Application   

The application shall be submitted in a form established by the Zoning 
Administrator and made available to the public, and shall include the 
following:  

(a)  The landowner's name and address.  

(b)  A legal description and the street address (when a street address is 
ava ilable) of the land.  

(c)  Documentation of the date of purchase and the purchase price of 
the land, and any offers to purchase the land made by any person, 
corporation, or association, within the last three years.  

(d)  A description of the physical features presen t on the land, the 
land's total acreage, the present use of the land, and the use of 
the land at the time of the adoption of this ZDO.  

(e)  Evidence of any investments made by the landowner to improve 
the land, the date the improvements were made, and the cos ts of 
the improvements.  

(f) A description of what uses of land were available when the land 
was purchased by the landowner.  

(g)  A description of the regulations and uses permitted which are 
alleged to result in an elimination of economically beneficial use of 
the land.  

(h)  All appraisals, studies, and any other supporting evidence, and any 
actions taken by the c ity related to the land.  

(i)  A description of the use which the landowner believes represents 
the minimum legally required economically beneficial use of the 
land and all documentation, studies, and other supporting 
evidence thereof.  

(3) Determination of Completeness  

(a)  The Zoning Administrator shall determine, within seven days, if the 
application is complete and includes data in sufficient detail to 
evaluate the appl ication to determine if it complies with the 
appropriate substantive requirements of this section.  

(b)  If the Zoning Administrator determines the application is not 
complete, a written notice shall be mailed to the applicant 
specifying the application's defic iencies. No further action shall be 
taken on the application until the deficiencies are remedied.  If the 
applicant fails to correct the deficiencies within 30 days, the 
application shall be considered withdrawn, and the application 
fee shall be refunded.  

(c)  When the application is determined complete, the Zoning 
Administrator shall notify the applicant, in writing, of the 
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application's sufficiency, and forward the application to a Hearing 
Officer for the scheduling of a hearing.  

(4) Establishment of Date for Hea ring by Hearing Officer and Notice  

Within 60 days after the date the application has been determined 
complete by the Zoning Administrator, the City Council shall appoint a 
Hearing Officer to schedule and conduct a hearing on the application in 
accordance w ith the procedures and standards of this section.  

(5) Hearing by Hearing Officer  

At the hearing, the applicant or the applicant’s representative shall present 
the applicant's case and the City Attorney shall represent t he c ity.  All 
evidence presented shall b e under oath, and the parties involved shall be 
permitted to cross -examine witnesses.  The sworn testimony and evidence 
shall pertain to whether the applicant has been deprived of an 
economically beneficial use of the land and the standards in Section 
162.03-16(E), Granting of Relief,  pertaining to the degree of relief needed to 
provide the landowner with an economically beneficial use of the land.  

(6) Findings of the Hearing Officer  

Within 45 days of the close of the hearing, the Hearing Officer shall prepare 
recommended findings of fact and a proposed order for the consideration 
of the City Council.  The findings and recommendations of the Hearing 
Officer as to whether the land is provided economically beneficial use shall 
be based on the evidence submitted an d the standards in Section 162.03-
16(D), Beneficial Use Standards .  If the Hearing Officer finds that the 
applicant has been denied economically beneficial use of the subject 
land, then the Hearing Officer shall recommend a use that permits an 
economically  beneficial use and results in a minimum change from the 
regulations of these codes as they apply to the subject land, in 
accordance with the standards set forth in Section 162.03-16(D), Beneficial 
Use Standards , and Section 162.03-16(E), Granting of Relie f, or other relief as 
is determined appropriate.  The Hearing Officer's recommended findings of 
facts and proposed order shall be in writing and shall detail the basis of the 
conclusions from the record of the hearing.  

(7) Action by City Council  

The Zoning Adm inistrator shall schedule a hearing before the City Council 
within 45 days of the date the Hearing Officer issues the recommended 
findings of fact and proposed order.  At the hearing, the City Council shall 
approve the findings of fact and proposed order o f the Hearing Officer, or 
may attach conditions, modify, or reverse the findings of fact or proposed 
order of the Hearing Officer, based on the standards of Section 162.03-
16(D), Beneficial Use Standards , and Section 162.03-16(E), Granting of Relief .  
If the City Council attaches conditions, modifies or reverses the findings of 
fact or proposed order, it shall do so only where the record of the hearing 
indicates that the Hearing Officer is unsupported by the record, or that the 
proposed order is not in conf ormance with the standards of Section 162.03-
16(D), Beneficial Use Standards , and Section 162.03-16(E), Granting of Relief .  

(D) Beneficial Use Standards  

In determining if a landowner has been deprived of an economically beneficial use 
of land, the Hearing Off icer and City Council shall take into account the following 
factors:  
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(1) Economically Viable Use  

In making the determination of whether the land is provided an 
economically beneficial use, the Hearing Officer/City Council shall first 
evaluate the uses of the land as provided by this ZDO, and the uses of land 
in relation to the uses provided similarly situated lands.  For the purposes of 
this section, “economically beneficial use” means the opportunity to make 
a return equivalent to that which would have been r eceived from a 
conservative financial investment.  Transitory economic issues shall not be 
relevant to this determination.  

(2) Diminution in Value  

The market value of the land, as established by the comparable sales 
approach, prior to adoption this ZDO, which  caused the landowner to 
apply for relief shall be compared to the market value of the land, as 
established by the comparable sales approach, with the regulations of this 
ZDO as applied.  Market value of the land prior to the adoption of this ZDO, 
or any a mendment thereto, shall constitute its highest and best use on the 
date of purchase of the land, and a date prior to the application of these 
regulations, and any other land value/appraisal information that the 
applicant would like to be considered.  All a ppraisals shall be proposed by 
qualified licensed appraisers, and shall follow the best professional 
practices as established by the profession.  A mere diminution in market 
value is not sufficient to support a determination of denial of economically 
benef icial use.  

(3) External Costs  

The amount or nature of any subsidy that may be required by the c ity, 
neighbors, purchasers, tenants, or the public -at -large if the uses allowed 
under these Codes are modified; or any other adverse effects on the c ity 
and its res idents.  

(4) Current State of the Law  

The state of the law established by the United States Supreme Court, the 
federal Circuit Courts of Appeals, and the South Carolina Supreme Court, 
and all other courts of competent jurisdiction, relevant to these standards.  

(E) Granting of Relief  

(1) Relief 

If the finding is that a landowner has been deprived economically 
beneficial use of land, or is otherwise entitled to relief in accordance with 
the standards of this section, relief shall be granted.  

(2) General  

In granting relief, the Hearing Officer may recommend and the City Council 
may adopt any legally available incentive or measure reasonably 
necessary to offset any substantial economic hardship, and may condition 
such incentives or measures upon approval of specific developmen t plans.  
If there is a finding that the denial of the application would create a 
substantial economic hardship, the Hearing Officer may recommend and 
the City Council may consider additional relief to provide an appropriate 
increase in market value or oth er benefit or return to the applicant sufficient 
to offset the substantial economic hardship.  The types of incentives that the 
Hearing Officer may recommend and the City Council may consider 
include, but are not limited to, the following:  
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(a)  An opportunity to transfer density or cluster development on other 
land;  

(b)  A waiver of permit fees;  

(c)  Development finance assistance;  

(d)  Approval of development on some portion of the land; or  

(e)  Acquisition of all or a portion of the land at market value.  

(3) Minimum Increase  

In gra nting relief, the landowner shall be given the minimum increase in use 
density/intensity or other possible concessions from this ZDO in order to 
permit an economically beneficial use of the land or a use that is 
determined to be required by law.  The highe st use, or even an average or 
generally reasonable expectation, is not required or intended as the 
appropriate remedy.  The following guidelines shall be used for determining 
the minimum economically beneficial use of land and, therefore, the 
amount of rel ief to be granted a landowner in order to reach that 
minimum.  

(a)  A minimum economically beneficial use of the land should be one 
that does not have any governmental subsidy attached to the 
long -term safe occupation of the land.  If such a subsidy is needed, 
then that should be reflected by lowering the use intensity that is 
considered a minimum economically viable use on a market 
valuation basis.  

(b)  A use common to the c ity, although it may not involve further 
development of the land, is considered an economica lly viable 
use.  Attention shall also be given to land uses that are considered 
to be the lowest intensity in the c ity but which uses still provide for 
oc cupation and living within the c ity.  These land uses, as well, shall 
be considered economically viabl e uses.  

(c)  The actual condition of the land shall be considered.  The reality of 
limited development potential, given the natural condition of the 
land, shall not be attributed to the regulations applied to the land.  
If the land is such that it cannot safel y accommodate 
development with normal grading and clearing practices, this fact 
shall lower the intensity of use that is considered a minimum 
economically beneficial use.  

(d)  The potential for damages to either residents or land shall be 
assessed in determini ng economically viable use.  The need for a 
governmental subsidy to future landowners shall be considered, 
and the cost of such subsidies shall be deducted from the 
otherwise established minimum economically beneficial use.  

(e)  Expectations shall, in general,  not be considered.  Only reasonable 
expectations backed by investments as required by the current 
state of the law, shall be considered.  

(f) The current state of law established by the United States Supreme 
Court, the federal Circuit Court of Appeals, and th e South Carolina 
Supreme Court, relevant to the granting of relief.  
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(F) Appeal  

The decision of the City Council may be appealed to a court of law.  

162.04 DEVELOPMENT AGREEMENTS  

(A)  Purpose and Intent  

(1) General  

The purpose and intent of this section is to:  

(a)  Authorize De velopment Agreements to be entered into between a 
developer and the c ity in accordance with the terms of this 
section;  

(b)  Encourage comprehensive planning and capital facilities planning;  

(c)  Ensure the provision of adequate public facilities for development; 
and  

(d)  Encourage the efficient use of resources, while providing certainty 
in the process of obtaining development permits and reducing the 
economic costs of development by providing greater regulatory 
certainty.  

(2) Findings  

For the reasons identified in Section 160.03, Purpose and Intent , the City  
Council finds and determines that Development Agreements may be useful 
to both the c ity and developers by providing more regulatory certainty, 
establishing a schedule for development, and assisting both developers 
and the  c ity coordinate the provision of adequate public facilities to serve 
development, coordinate the phasing of development, and administer and 
manage efforts to maintain open space and environmentally sensitive 
lands.   

(B) Authority  

The c ity has the authority t o adopt this section for the purpose of entering into 
Development Agreements in accordance with S.C. Code of Laws Section 6 -31-10 
et. seq., the “South Carolina Local Government Development Agreement Act.”  

(C)  Procedure  

(1) Pre-application Conference, Application Review, Notification, and 
Scheduling of Public Hearing  

The procedures and requirements for submission and review of a request to 
enter into a Development Agreement are established in Section 162.02, 
Common Review Procedures . 

(2) Review and Recommendation by Pl anning Commission  

After preparation of a s taff report, public notification, and the scheduling of 
the public hearing, the Planning Commission shall conduct a public hearing 
on the request to enter into a Development Agreement.  At the public 
hearing, the P lanning Commission shall consider the request, the relevant 
support materials, the staff report, and the testimony given at the public 
hearing.  After the conclusion of the public hearing, the Planning 
Commission shall make a report to the City Council rec ommending whether 
it is in the best interests of the c ity to enter into the Development Agreement 
based on the goals of the c ity as identified in this section, this ZDO, the 
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Comprehensive Plan, and other relevant and appropriate c ity policies.  At 
its discretion, the Planning Commission may defer action on its 
recommendation on a proposed Development Agreement for the purpose 
of clarifying issues and information related to the proposal.  

(3) Review and Action by City Council  

After receipt of the report from the  Planning Commission and the 
scheduling of a public hearing, the City Council shall conduct a public 
hearing on the request to enter into a Development Agreement.  At the 
public hearing, the City Council shall consider the application, the r elevant 
support  materials, the s taff report, the report of the Planning Commission, 
and the testimony given at the public hearing (if any).  After the close of 
the public hearing the City Council, in its sole discretion, shall determine 
whether or not to enter into the D evelopment Agreement, based on such 
facto rs as whether the goals of the c ity, as identified in this section, this ZDO, 
the Comprehensive Plan, and other relevant and appropriate policies, is 
best achieved by the c ity entering into the Development Agreement .  Any 
Development Agreement entered into by the City Council shall comply 
with Section 162.04(D), Development Agreement Standards .  

(D) Development Agreement Standards  

An ordinance to enter into a Development Agreement between the c ity and a 
developer, and th e Development Agreement, shall include the following:  

(1) Development on at least 25 contiguous acres of high  ground . 

(2) A legal description of the land subject to the Development Agreement and 
the names of the legal and equitable owners.  

(3) The duration of the Deve lopment Agreement, which shall be consistent with 
the requirements of S.C. Code of Laws Section 6 -31-10 et. seq., the “South 
Carolina Local Government Development Agreement Act.”  

(4) The plan for the development of the land, including proposed uses, the 
types of residential dwelling units, the nonresidential development 
proposed, the general location of development, the densities/intensities, 
the lot area, height, and other dimensional standards that will be applied to 
the development, the internal traffic circ ulation system, how the 
development will connect to external streets, greenways, trails, open space 
areas, recreational facilities, environmentally sensitive lands that will be 
protected, a development schedule including commencement dates and 
interim comp letion dates of no greater than five year intervals, and any 
other matter determined appropriate for the plan for development of the 
land.   

(5) The current zoning district classification of the land subject to the 
Development Agreement, and the future zoning district classification, if it is 
proposed to be different.  

(6) A description of public facilities that will service the development, including 
who shall provide such public facilities, the date any new public facilities, if 
needed, will be constructed, and a schedule to verify that public facilities 
will be available concurrent with the impacts of the development on the 
public facilities.  Any public facilities to be designed or constructed by the 
developer shall be in compliance with all applicable federal, s tate, and c ity 
standards to ensure the quality of the public facilities.  The standards shall 
include, but not be limited to, guarantees of performance and quality, and 
project controls (including scheduling, quality controls, and quality 
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assurances).  If the c ity is to provide any public facilities to the 
development, they shall be tied to defined completion percentages or 
other defined performance standards that must be met by the developer.  

(7) If determined appropriate by the c ity, an evaluation of the traf fic impact of 
the development proposed in the Development Agreement and assurance 
that the impact will be mitigated.  

(8) Where appropriate, a description of any reservations or dedications of land 
for public purposes.  

(9) Where appropriate, a description of any pr ovisions to protect 
environmentally sensitive lands as may be required or permitted in 
accordance with laws in effect at the time the Development Agreement is 
entered into between the c ity and the developer.  

(10) Where appropriate, a description of any provisio ns to protect and preserve 
historic structures.  

(11) A description of all local development permits approved or needed to be 
approved for development of the land, specifically, to include at least the 
following:  

(a)  Any required amendments to this ZDO.  

(b)  Any required  amendments to the official zoning m ap.  

(c)  Any other development permits under this ZDO.  

(d)  Any other required permissions from regional, state, or federal 
governments.  

(12) A statement and agreement by the developer that all local development 
permits identified shal l be obtained at the sole cost of the developer, and 
that in the event that any such local development permits are not 
received, no further development of the land subject to the Development 
Agreement shall be allowed until such time as the City Council ha s 
reviewed the matter and determined whether or not to terminate the 
Development Agreement, or to modify it in a manner consistent with the 
public interest and the Comprehensive Plan.  

(13) A finding that the development permitted or proposed in the Development 
Agreement is consistent with the Comprehensive Plan and this ZDO.  

(14) A statement indicating that failure of the Development Agreement to 
address a particular permit, condition, term or restriction shall not relieve the 
developer of the necessity of complying with the law governing said 
permitting requirements, conditions, terms or restrictions, and that any 
matter or thing required to be done under existing ordinances of the c ity 
shall not be otherwise amended, modified or waived unless such 
modification, amen dment or waiver is expressly provided for in the 
Development Agreement with specific reference to the ordinance 
provisions so waived, modified, or amended.  

(15) Such conditions, terms, restrictions, or other requirements determined to be 
necessary by the City C ouncil to ensure compliance with this ZDO and the 
Comprehensive Plan, and to ensure the public health, safety, and welfare 
of the citizens of the c ity. 

(16) A statement identifying which laws in force at the time of the execution of 
the Development Agreement ap ply; identification of any subsequently 
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adopted laws which will apply; and recognition that other subsequently 
adopted laws may be applied by the c ity in accordance with Section 
162.04(H) and state law.  

(E) Execution of Development Agreement  

A Development Agre ement shall be executed by all persons having legal or 
equitable title in the land subject to the Development Agreement, including the fee 
simple owner and any mortgagees, a nd the Mayor, on behalf of the c ity. 

(F) Legislative Act  

A Development Agreement is det ermined to be a legislative act of the c ity in the 
furtherance of its powers to plan and regulate development, and as such, shall be 
superior to the rights of existing mortgagees, lien holders or other persons with a 
legal or equitable interest in the land  subject to the Development Agreement, and 
the obligations and responsibilities arising thereunder on the landowner shall be 
superior to the rights of said mortgagees or lien holders and shall not be subject to 
foreclosure under the terms of mortgages or l iens entered into or recorded prior to 
the execution and recordation of the Development Agreement.  

(G)  Recordation  

It shall be the responsibility of the developer, within 14 days after the Development 
Agreement has been executed, to record the Agreement with t he Register of 
Mesne Conveyance . If the Development Agreement is amended, cancelled, 
modified, extended, or revoked, the developer shall be responsible for ensuring the 
amended Development Agreement is recorded with the Register of Mesne 
Conveyance within 14 days of its execution.  

(H) Local Laws and Policies Governing a Development Agreement  

Unless otherwise provided for by the Development Agreement, the laws and 
policies in force at the time of the execution of the Development Agreement 
govern the development  of the land subject to the agreement, except that the c ity 
may apply subsequently adopted laws and policies if the City Council holds a 
public hearing in accordance with and determines:  

(1) Laws Not in Conflict and Do Not Prevent Redevelopment  

The laws are no t in conflict with the laws governing the Development 
Agreement and do not prevent the development set forth in the 
Development Agreement;  

(2) Laws Essential to Public Health, Safety, or Welfare  

The laws are essential to the public health, safety, or welfare,  and expressly 
state that they shall apply to a development that is subject to a 
Development Agreement;  

(3) Laws Anticipated in Development Agreement  

The laws are specifically anticipated and provided for in the Development 
Agreement;  

(4) Substantial Changes  

It is demonstrated that substantial changes have occurred in pertinent 
conditions existing at the time of approval of the Development Agreement, 
which changes, if not addressed by the c ity, would pose a serious threat to 
the public health, safety, or welfare;  or 
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(5) Agreement Based on Substantially and Materially Inaccurate Information  

It is demonstrated that the Development Agreement is based on 
substantially and materially inaccurate information supplied by the 
developer.  

(I) Periodic Review  

(1) Annual Review  

(a)  General  

The Zoning Administrator shall undertake a periodic review of the 
development subject to the Development Agreement every 12 
months, commencing one year after the effective date of the 
Development Agreement. The developer subject to the 
Development Agreement  must demonstrate good faith 
compliance with the terms and conditions of the Agreement, and 
must provide such information as the Zoning Administrator requests.  

(b)  Zoning Administrator Report of material Breach  

If as a result of any annual review, the Zoning Administrator 
determines the developer has committed a material breach of the 
terms and conditions of the Development Agreement, the Zoning 
Administrator shall report such circumstances to the City Council.  

(c)  City Council Notifies Developer of Material Brea ch  

If the City Council concurs with the findings of the Zoning 
Administrator’s report, the Council shall serve written notice to the 
developer, within a reasonable time after the periodic review, 
setting forth with reasonable particularity the nature of th e breach 
and the evidence supporting the findings and determination, and 
provide the developer a reasonable period of time to correct the 
breach.  

(d)  Remedies and Corrections  

If the developer fails to cure the material breach within the time 
provided for corr ection by the City Council, City Council may 
unilaterally terminate or modify the Development Agreement, if it 
provides the developer an opportunity to either rebut the findings 
of material breach, or consent to amend the Development 
Agreement to address t he material breach, as long as City Council 
has otherwise complied with the provisions of the Development 
Agreement pertaining to a material breach.  

(J) Burden/Benefits  

All burdens of a Development Agreement are binding upon, and the benefits of the 
Developmen t Agreement shall inure to, all successors in interest to the parties to the 
Development Agreement.  

(K) Amendment or Cancellation of Development Agreement by Mutual Consent  

A Development Agreement may be amended or cancelled by mutual consent of 
the parties to  the Development Agreement, or by their successors in interest.  A 
Development Agreement may be amended, extended, or modified only in 
accordance with the procedures established for its original approval.  
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(L) Effect of Contrary State or Federal Laws  

In the e vent that state and federal laws are enacted after the execution of a 
Development Agreement that are applicable to and preclude the parties 
compliance with the terms of the Development Agreement, such Development 
Agreement shall be modified or revoked as i s necessary to comply with the relevant 
state or federal laws.  Such modification or revocation shall occur only after notice 
and a public review is conducted in accordance with Section 162.04(C) , 
Procedure .  

(M)  Technical Codes  

Development subject to a Develo pment Agreement shall comply with the 
requirements of all building, housing, electrical, plumbing, and gas codes, in affect 
or hereafter adopted by the c ity.   

(N) Enabling Legislation  

In the event a court of competent jurisdiction determines S.C. Code of Laws  Section 
6-31-10 et. seq., or any part thereof, invalid or unenforceable, or in the event that 
the South Carolina General Assembly amends or repeals S.C. Code of Laws Section 
6-31-10 et. seq., in whole or in part, any Development Agreement adopted in 
accor dance with this section shall be reviewed to determine if such change in the 
state act results in a substantial impairment of the c ity's rights or obligations in 
relation to such Development Agreement. The c ity shall have the right to 
immediately terminate  the Development Agreement as to all parties thereto by 
written notice to the parties to the Agreement in the event a change in the state 
act results in a substantial impairment to the c ity's rights in relation to such 
Development Agreement.  
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CCHHAAPPTTEERR  116633::  ZZOONNIINNGG  DDIISSTTRRIICCTTSS  

163.01 GENERAL PROVISIONS 

163.01-01 Establishment of Base and Overlay Zoning Districts 

The followin g base and overlay zoning districts are established:  

TABLE 163.01:  BASE AND OVERLAY ZONING DISTRICTS ESTABLISHED 

ABBREVIATION DISTRICT NAME 

RESIDENTIAL DISTRICTS 
RSF Single-Family Residential  

RTF Two-Family Residential  

RMF Multi -Family Residential  

NONRESIDENTIAL DISTRICTS 
DC Downtown Commercial  

IC Island Commercial  

MC Marine Commercial  

CC Corridor  Commercial  

CN Conservation  

PLANNED DEVELOPMENT DISTRICTS 
PD Planned Development  

OVERLAY DISTRICTS 
FCOD Folly Road Corridor Overlay  

 

163.01-02  Relationship  to Overlay Zoning Districts  

Lands within the c ity may be classified into one of the zoning districts established in Table 
163.01, Base and Overlay Zoning Districts Established , and  also the overlay districts set forth in 
Section 163.05, Overlay Districts .  Where  land is classified into an overlay district as well as a 
base zoning district, the standards governing development in the overlay district shall apply in 
addition to the standards governing development in the underlying base zoning district.  In th e 
event of an express conflict between the standards governing a base zoning district and those 
governing an overlay district, the more restrictive standard shall control.  

163.01-03  Compliance with District Standards  

No land within the c ity shall be developed excep t in accordance with the zoning district 
regulations of Chapter 163: Zoning Districts, the use standards of Chapter 164: Use Standards, 
the dimensional standards of Chapter 165: Dimensional Standards, the development standards 
in Chapter 166: Development S tandards, the standards in Chapter 167: Subdivision Standards, 
and all other applicable regulations of this ZDO.  
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163.02 RESIDENTIAL DISTRICTS 

163.02-01 Purpose and Intent  

The residential zoning districts contained in this section are established and intended to 
provide a  comfortable, healthy, safe, and pleasant environment in which to live.  More 
specifically, they are intended to:  

(A)  Provide Appropriately Located Lands for Residential Development  

Provide appropriately -located lands for residential development in accordance 
with the Comprehensive Plan;  

(B) Light, Air, and Privacy  

Ensure adequate light, air, privacy, and open space for each dwelling;  

(C)  Protect Residents from Harmful Effects  

Protect residents from the harmful effects of noise, traffic congestion, undue 
concentration of population, and other significant adverse environmental effects;  

(D) Provision of Public Services  

Ensure the provision of public services including roadway capacity, park land, or 
other public services;  and  

(E) Provide Appropriately Located Land for Commercial  Development  

Provide appropriately -located areas in accordance with the Comprehensive Plan 
for employment, shopping, and recreational activities, as needed by the residents 
of the c ity, while ensuring that any negative aspects of development is minimized 
on abutting residential lands.  

163.02-02 Residential Districts and Specific Purposes  

(A)  Single-Family Residential (RSF)  

The RSF District is established as a district in which the principal use of land is single -
family detached residential development at moderate densiti es.  The regulations of 
this district are intended to prohibit  any use that substantially interferes with the 
development of single -family detached dwellings and that is detrimental to the 
quiet residential nature of the district. Complementary uses custom arily found in 
residential zoning districts, such as community centers, religious institutions under 
3,500 square feet in area, private docks, parks, and playgrounds are permitted.  
Accessory dwelling units are not permitted.  The minimum lot area for deve lopment 
is 10,500 square feet and the maximum density allowed is four dwelling units per 
acre.  Maximum lot coverage in the district is 35 percent  of a lot’s high ground area . 

(B) Two-Family Residential (RTF) 

The RTF District is established as a district in wh ich the principal use of land is single -
family detached and two -family  residential deve lopment at moderate densities.   
The regulations of this district are intended to prohibit  any use that interferes with  the 
quiet residential nature of the district.   Com plementary uses customarily found in 
residential  zoning districts, including religious institutions under 3,500 square feet in 
area, civic institutions less than 5,000 square feet in area, community centers, 
private docks, parks, and playgrounds are permit ted.  Accessory dwelling units are 
not permitted.  The minimum lot area for development is 10,500 square feet and the 
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maximum density allowed is eight  units per acre.  Duplex dwellings located upon a 
single lot may be detached structures.  Maximum lot cove rage in the district is  35 
percent  of a lot’s high ground area . 

(C)  Multi -Family Residential (RMF)  

The RMF district is established and intended to encourage a wide range of medium 
and high density housing types, especially multiple family development, although  
single-family dwellings and two -family dwellings are also allowed.  In addition to the 
range of complimentary uses typically found in residential zoning districts, limited 
neighborhood -serving nonresidential uses (e.g., day cares, parking lots, and Type I  
Retail uses) are permitted as special exception uses ( See Table 164.01,  Table of 
Allowed Uses. ), but accessory dwelling units are prohibited.  The minimum lot area 
for all permitted uses (except townhouses) is 10,500 square feet.  Individual 
townhouse uni ts may be located on 3,500 square foot lots, provided the townhouse 
development includes the minimum open space set -aside required in Section 
166.03, Open  Space Standards.  Multi -family development shall include at least 
3,500 square feet of lot area per d welling unit, but in no instance shall multi -family 
development exceed 1 2 units per acre.  M aximum lot coverage in the district is 35 
percent  of a site’s total high ground . 

163.02-03 Residential Standards  

Table 163.02, Use Regulations and Development Standards in th e Residential Districts,  indicates 
the  location of standards in this ZDO related to allowable uses, density limitations, dimensional 
standards, development standards, and subdivision standards for the residential districts . 

TABLE 163.02: USE REGULATIONS AND DEVELOPMENT STANDARDS IN THE RESIDENTIAL 
DISTRICTS 

TYPE OF STANDARD LOCATION IN THIS ZDO 

Allowable Uses  
(principal, accessory, temporary)  

Chapter 164: Use Standards  

Density/Intensity/Dimensional Standards  
(density, lot coverage, area, width, yards, h eight)  

Chapter 165: Dimensional Standards  

Development Standards  
(tree protection, landscaping, open space, 
environmental protection, design standards, 
parking, signage, fences & walls, lighting)  

Chapter 166: Development Standards  

Subdivision Standards  
(lots, blocks, streets, sidewalks, drainage)  

Chapter 167: Subdivision Standards  
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163.03 NONRESIDENTIAL DISTRICTS 

163.03-01 Purpose and Intent  

The nonresidential zoning districts are established for the general purpose of ensuring there are 
lands in the City that provide a wide range of office, retail, service, and related uses to meet 
household and business needs, and more specifically to:  

(A)  Provide Appropriately  Located Lands for Nonresidential Uses Consistent with the 
City’s Comprehensive Plan  

Provide appropriately locat ed lands for the full range of business uses needed by 
the c ity’s residents, businesses, and workers, in accordance with the Comprehensive 
Plan;  

(B) Provide Employment Opportunities  

Provide employment opportunities close to home for residents of the c ity and 
surrounding communities;  

(C)  Accommodate Resort Uses  

Provide adequate land to accommodate resort and vacation -related uses;  

(D) Enable a Mix of Residential and Nonresidential Uses  

Permit residential units above ground -floor nonresidential uses in commercial 
districts; and  

(E) Minimize Impact of Nonresidential Development  

Minimize the impact of nonresidential development on sensitive environmental 
lands.  

163.03-02 Nonresidential Districts and Specific Purposes  

(A)  Downtown Commercial (DC)  

(1) Purpose and Intent  

The DC District is estab lished as a commercial focal point for Folly Beach 
characterized by a vibrant mix of retail, service, restaurant, entertainment, 
cultural, governmental, civic, residential, and visitor -service uses unique to 
the c ity.  The district is intended to:  

(a)  Protect  and enhance the unique aesthetic and architectural 
character of Folly Beach’s downtown;  

(b)  Allow for a diverse mix of business, office, institutional, recreational, 
and residential uses above street -level;  

(c)  Encourage pedestrian -friendly development;  

(d)  Require new development that is consistent with the existing 
template of downtown development; and  

(e)  Promote the economic and development potential of Folly Beach 
while also protecting its unique character.  
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(2) District -Specific Standards  

In addition to the other stan dards in t his ZDO, development in the DC d istrict 
shall comply with the following:  

(a)  Mixed -use structures in th e DC d istrict shall not include residential 
uses on the ground floor of the structure.  

(b)  Commercial uses on ground floor shall not be converted to a 
residential use.  

(c)  Nonconforming lots of record lawfully -established on or before April 
13, 1999 may be developed in accordance with the standards in 
Section 168.04 -01(C), Lots in the DC and IC Districts. 

(d)  Residential uses located above a nonresidential use i n the DC 
district shall not exceed two stories or 35 feet above Base Flood 
Elevation.  

(e)  Lot coverage is limited to a maximum of 50 percent of the lot’s high 
ground area.  

(f) Except where exempted by the Design Review Board , new 
development on lots in the DC district fronting Center Street shall 
be built to the edge of the sidewalk or right -of -way edge.  

(g)  New development  in the “A” Flood Zone shall be:  

(i)  Elevated and enclose the entire perimeter of the structure 
below the Base Flood Elevation with solid walls which are 
hydrostatically vented and aesthetically incorporated into the 
overall design of the structure; or  

(ii)  Floodproofed in -lieu of elevating.  

(h)  New development on lots fronting Center Street located in the “V” 
Flood Zone shall be elevated and shall enclose the e ntire perimeter 
of the structure below the Base Flood Elevation with solid 
breakaway walls which are aesthetically incorporated into the 
overall design of the structure.   

(B) Island Commercial ( IC) 

(1) Purpose and Intent  

The IC district is established to provide fo r a “resort center” within the c ity 
that provides a variety of visitor -oriented business services, including visitor 
lodging, visitor attractions, and support facilities.  The district is intended to 
accommodate visitor -oriented structures such as hotels , bed and breakfast 
inns, and time share units.  Indoor and outdoor recreational facilities, 
parking, and low -intensity retail uses are also appropriate.  This district is 
intended to foster pedestrian access particularly along the beachfront, in 
order to minimize traffic impacts to surrounding residential areas .  Multi-
family dwellings , accessory dwelling units , and intense commercial uses  are 
prohibited.  The minimum lot area for residential uses is 10,500 square feet 
and 5,250 square feet for all other u ses.  Duplex dwellings located upon a 
single lot may be detached structures.  Lot coverage is limited to 35 
percent of the lot’s high ground area.  
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(2) District -Specific Standards  

(a)  Mixed -use structures in the IC district shall not include residential 
uses on t he ground floor of the structure.  

(b)  Commercial uses on ground floor shall not be converted to a 
residential use.  

(c)  Nonconforming lots of record lawfully -established on or before April 
13, 1999 may be developed in accordance with the standards in 
Section 168.04 -01(C), Lots in the DC and IC Districts. 

(d)  All development in the IC district shall not exceed two stories  or 40 
feet above Base Flood Elevation.  

(C)  Marine Commercial ( MC) 

The MC District is established to recognize areas within the c ity where, due to 
proximity  to navigable waterways, commercial marine related -activity take s place .  
A full range of marine -related uses (e.g., docks and marinas), major and minor 
utilities, and outdoor storage facilities are appropriate uses in addition to limited 
residential uses,  institutional uses, and limited retail uses.  Applications to amend the 
official zoning map to establish or expand the MC district are prohibited.  

(D) Corridor  Commercial ( CC) 

The CC District is established and intended to provide for a wide variety of genera l 
retail and high intensity residential and nonresidential uses located along the Folly 
Road corridor north of the Folly Creek Bridge , and to maintain scenic vistas along 
this corridor .  The CC District is intended to accommodate the largest and most 
inten se form of retail in the city (those uses greater than 10,000 square feet).  Visitor -
oriented services including hotels and indoor and outdoor recreational facilities are 
also permitted.  Maxi mum lot coverage is limited to 35 percent of a lot’s high 
ground , and maximum building heights are limited to 35 feet about Base Flood 
Elevation.   

(E) Conservation (CN)  

The CN District is established in accordance with the Comprehensive Plan to 
preserve sensitive marshland ecosystems and prevent flood hazards.  Land in the  
CN District is intended to encourage the maintenance of wildlife preserves, scenic 
areas, or watershed conservation areas, to the maximum extent practicable.  Parks, 
docks, or piers are allowable as special exception uses ( See Section 162.03-03.).   

163.03-03  Standards  

Table 163.03, Use Regulations and Development Standards in the Nonresidential Districts,  
indicates the  location of standards in this ZDO related to allowable uses, density limitations, 
dimensional standards, development standards, and subdivision sta ndards for the 
nonresidential districts.  

 

TABLE 163.03: USE REGULATIONS AND DEVELOPMENT STANDARDS IN THE 
NONRESIDENTIAL DISTRICTS 

TYPE OF STANDARD LOCATION IN THIS ZDO 

Allowable Uses  
(principle, accessory, temporary)  

Chapter 164: Use Standards  
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TABLE 163.03: USE REGULATIONS AND DEVELOPMENT STANDARDS IN THE 
NONRESIDENTIAL DISTRICTS 

TYPE OF STANDARD LOCATION IN THIS ZDO 

Density/ Intensity/Dimensional Standards  
(density, lot coverage, area, width, yards, height)  

Chapter 165: Dimensional Standards  

Development Standards  
(tree protection, landscaping, open space, 
environmental protection, design standards, 
parking, signage, fences & walls, lighting)  

Chapter 166: Development Standards  

Subdivision Standards  
(lots, blocks, streets, sidewalks, drainage)  

Chapter 167: Subdivision Standards  
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163.04 PLANNED DEVELOPMENT DISTRICT 

163.04-01  Purpose  

The Planned Development (PD) district is established for the  purpose of encouraging 
innovative land planning and site design concepts that support a high quality of life and that 
achieve a high quality of development, environmental sensitivity, energy efficiency, and other 
c ity goals by:  

(A)  Increas e Flexibility  

Reduc ing or diminishing the uniform design that results from the strict application of 
zoning and development standards that are designed primarily for individual lots;  

(B)  Freedom to Provide Access, Light, Open Space, and Amenities  

Allowing greater freedom in sel ecting the means to provide access, open space, 
and design amenities;  

(C)   Freedom to Provide Mix of Uses and Housing Types  

Allowing greater freedom in providing a well -integrated mix of residential and 
nonresidential land uses throughout the development and o n individual lots, 
including a mix of housing types, lot sizes, and densities;  

(D) Provid e Greater Opportunity for More Efficient Land Use Patterns  

Providing for an efficient use of land resulting in smaller networks of utilities and 
streets and thereby loweri ng development and housing costs;  

(E) Promot e Quality Design and Environmentally Sensitive Development through Site 
Characteristics  

Promoting quality design and environmentally sensitive development by allowing 
development to take advantage of special site ch aracteristics, locations, and uses; 
and  

(F) Encourage Quality Design through Density Increases  

In specific instances, encouraging quality design and environmentally sensitive 
development by allowing increases in residential density or nonresidential square 
foo tage when such increases can be justified by superior design or the provision of 
additional amenities such as public open space.  

163.04-02 Procedures  

Prior to development, all planned development districts shall be reviewed and approved or 
approved with conditions in accordance with Section 162.03-02, Planned Development . 

163.04-03 Standards  

All planned development districts shall comply with the general standards of Section 163.04-03, 
General Standards for the PD District . 

163.04-04 Relationship to Prior Planned Development Districts  

Lands designated as Planned Development District (PDD) on the official zoning m ap on ___ 
(insert effective date of this ZDO ) are subject to the standards and conditions included within 
the previously -adopted master p lan related to their approval. They may proceed with 
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development in accordance with Section 160.09, Transitional Provisions.  If approval of the PDD 
expires, the provisions of this ZDO shall apply.  

163.04-05 General Standards for the  PD District 

(A)  Development Parameters  

Prior to the approval of a PD zoning district designation, the Planning Commission 
shall recommend and the City Council shall find the application for the PD zoning 
district designation, the required PD Master Plan, and the PD Terms and Conditions 
comply with the following standards:  

(1) Master Plan  

The PD Master Plan:  

(a)  Is prepared by a licensed engineer, architect, landscape architect, 
or land planner;  

(b)  Includes a statement of planning objectives for the site;  

(c)  Identifies the general location of land uses within individual 
development areas or devel opment pods, and the mix of land 
uses; 

(d)  Calculates the acreage, number, type, and mix of land uses, 
including the total number of residential units, residential densities, 
and nonresidential intensities within each development area or 
development pod, and t he total number, type, and mix of land 
uses for the entire PD Master Plan;  

(e)  Identifies the general location, amount, and type (whether 
designated for active or passive recreation) of open space;  

(f) Identifies the location of environmentally sensitive lands, w ildlife 
habitat, and riparian areas ; 

(g)  Identifies the on -site transportation circulation system including all 
public and private streets, existing or projected transit corridors, 
pedestrian and bicycle pathways, and how such on -site 
improvements will connect  with existing adjacent c ity facilities;  

(h)  Identifies on -site potable water and wastewater facili ties, how they 
will connect to c ity systems, and how construction will occur in 
accordance with c ity ordinances; and  

(i)  Identifies the general location of all publi c facility sites serving the 
development, including transportation, potable water, wastewater, 
parks, fire, police, EMS, stormwater management, and schools.  

(2) In Accordance with the Comprehensive Plan  

The PD zoning district designation and the PD Master Plan  are in 
accordance with the Comprehensive Plan.  

(3) Compatibility with Adjacent Existing or Proposed Development  

Development along the perimeter of a PD District is compatible with 
adjacent existing or proposed development.  If appropriate, in cases where 
ther e are issues of compatibility, the PD Master Plan shall provide for 
transition areas at the edges of the PD District that provide for appropriate 
buffering or ensure a complementary character of uses.  Complementary 
character shall be identified based on d ensities/intensities, lot size and 
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dimensions, building height, building mass and scale, hours of operation, 
exterior lighting, and location  of service areas.  

(4) Development Phasing Plan  

If there are phases of development proposed for the PD, a development 
phasing plan shall be provided for the PD Master Plan that identifies the 
general sequence or phases in which the land is proposed to be 
developed, including how residential and nonresidential development is 
timed, how infrastructure (public and private) an d open space is provided 
and timed, and how development is coordinated with the c ity’s capital 
improvements program.  The phasing plan shall be established at the time 
of approval of the PD Master Plan.  It is permissible for a development 
phasing plan to include only one phase.  

(5) On-Site Public Facilities  

The PD Master Plan shall establish the responsibility of the 
landowner/developer to make any on -site or other public improvements as 
appropriate.  The PD Master Plan shall ensure that impacts from the PD 
Master Plan are addressed for the following:  

(a)  The PD Master Plan shall establish the general location of on -site 
potable water facilities and how they will connect to the c ity’s 
potable water system consistent with c ity laws, and how dedication 
of land, easem ents, or on -site construction of all potable water 
facilities/improvements will occur in a manner that complies with 
c ity laws.   

(b)  The PD Master Plan shall establish the general location of on -site 
wastewater facilities and, as appropriate, how they will co nnect to 
the c ity’s or other wastewater lines and mains and sewer 
interceptor lines consistent with c ity laws, and how dedication of 
land, easements, or on -site construction of all wastewater facilities/ 
improvements will occur in a manner that complies wi th c ity laws.  

(c)  The PD Master Plan shall establish the design of public streets within 
the planned development in ways that comply with all applicable 
c ity standards.  Right -of -way, pavement widths, and street widths 
may be reduced by the City Council  where  it is found that:  

(i)  The PD Master Plan provides for separation of vehicular, 
pedestrian, and bicycle traffic;  

(ii)  Access for emergency service vehicles is not substantially 
impaired;  

(iii)  Adequate off -street parking is provided for the uses proposed; 
and  

(iv)  Adequate  space for public utilities is provided within the right -
of -way.  

(d)  The PD Master Plan shall establish the general location and function 
of on -site stormwater management facilities in accordance with 
City, state, and federal regulations.  

(e)  The PD Master Plan sh all establish the responsibility of the 
subdivider/owner for providing right -of -way and easements and for 
constructing on -site facilities for all other infrastructure located on 
the site of the proposed planned development, including but not 
limited to pol ice facilities, fire facilities, and EMS facilities.  The PD 
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Master Plan shall also establish the responsibility of the 
subdivider/owner to make any other improvements as required by 
City ordinances, and, if requested by the c ity, to dedicate these 
improve ments to the c ity in a form that complies with c ity laws.  

(6) Off-Site Public Facilities  

The PD Master Plan shall include a fire, police, and EMS component that 
demonstrate adequate facilities for fire protection, police protection, and 
EMS services is availab le or will be available at the time development 
occurs to accommodate development proposed in the PD Master Plan.  

(7) Planned Development Terms and Conditions  

Concurrent with the approval of the adopting ordinance for the PD zoning 
district designation and the  PD Master Plan, a statement of PD Terms and 
Conditions shall be established binding the PD to any conditions placed in 
the adopting ZDO and PD Master Plan.  The PD Terms and Conditions shall 
include, but not be limited to:  

(a)  The PD Master Plan, including a ny PD Standards;  

(b)  Conditions related to the approval of the PD Master Plan;  

(c)  Conditions related to the form and design of development in the 
PD Master Plan;  

(d)  Provisions addressing how transportation, potable water, 
wastewater, stormwater management, fire/po lice/EMS, parks, 
schools, and any other relevant public facilities will be provided to 
accommodate the development proposed for the PD Master Plan;  

(e)  Provisions related to environmental protection and monitoring; and  

(f) Any other provisions the City Council de termines is relevant and 
appropriate to the implementation of the PD.  

(B) Minimum Area  

A PD District shall be a minimum of three  acres  in area.  The City Council may waive  
this minimum area re quirement  (following a recommendation of the Planning 
Commission), based on a finding that creative site pla nning through rezoning to a 
PD district is necessary to address a physical development constraint, protect 
sensitive natural areas, or promote a community goal when more conventional 
development or subdivision would be difficult or undesirable given the constraints 
on development.  

 

 

(C)  Uses 

The uses allowed in a PD d istrict are identified in Table 164.01, Table of Allowed Uses .  
Allowed uses are subject to any use regulations applicable to the PD  District.  A mix 
of diff erent residential dwelling types in close proximity to one another is 
encouraged.  Commercial uses serving the development are also allowed.  

(D) Maximum Density  

The maximum densit y in a  PD district shall not exceed those a uthorized in the base 
district(s) bein g replaced by the PD district designation.  
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(E) Dimensional Standards  

The dimensional standards of Table 165.01, Table of Dimensional Standards , do  not 
apply to the PD District, but all proposed dimensional standards shall be established 
in the PD Master Plan.  Dimensional standards shall include the following:  

(1) Minimum Dimensional Requirements  

The minimum lot area, minimum lot width, minimum and maximum 
setbacks, maximum lot coverage, maximum height for development, 
maximum individual building size, and floor ar ea ratios.  

(2) Setbacks from Adjoining Residential Uses  

Minimum setbacks from adjoining residential development or residential 
zoning districts.  

(F) Development Standards  

(1) Off-Street Parking and Loading  

All development in a PD District shall comply with the standar ds of Section 
166.06, Off -Street Parking and Loading , unless they are modified in the PD 
Master Plan in ways that are consistent with the general intent and purpose 
for the PD District and this section.  Any modifications to the standards of 
Section 166.06, Off -Street Parking and Loading , shall be specified in a 
Master Parking Plan included as part of the PD Master Plan.  The Master 
Parking Plan may include parking alternatives which reduce the number of 
required off -street parking spaces by a specific amou nt through alternative 
parking strategies including shared parking, deferred parking, off -site 
parking, or other parking alternatives identified in Section 166.06, Off -Street 
Parking and Loading . 

(2) Tree Protection  

All development in a PD District is subject to the retention of the existing tree 
canopy, protection of Grand and Landmark trees, tree protection during 
construction, and all other standards of Section 166.01, Tree Protection . 

(3) Landscaping Standards  

All development in the PD District is subject to th e general requirements for 
landscaping in Section 166.02, Landscaping Standards , except that uses 
internal to the PD district shall not be required to provide a perimeter buffer, 
or if they are modified in the PD Master Plan in ways that are consistent wit h 
the general intent and purpose for the PD District and this section. Any 
modifications to the standards of Section 166.02, Landscaping Standards , 
shall be specified in an Alternative Landscaping Plan included as part of 
the PD Master Plan.  Required mars h and dune buffers ( See Section s 166.04-
03 and 166.04 -04.) may not be reduced as part of the approval of any PD 
district. 

(4) Fencing Standards  

All development in the PD District shall comply with the standards of Section 
166.09, Fenc es and Walls , unless they are modified in the PD Master Plan in 
ways that are consistent with the general intent and purpose for the PD -R 
District and this section. Any modifications to the standards of Section 
166.09, Fenc es and Walls , shall be consistent with the general intent a nd 
purpose of the PD District, and shall be specified in a Master Fencing Plan 
included as part of the PD Master Plan.  

(5) Open Space Standards  
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(a)  All development in a PD District shall comply with the standards of 
Section 166.03, Open Space Standards , which shal l not be  reduced 
as part of the approval of any PD District.  

(b)  In cases where a PD includes commercial or other nonresidential 
development, the required percentage of open space set -aside 
shall be calculated based on the total amount of land used for 
residen tial, nonresidential, or mixed -use purposes, respectively.  

(c)  The open space shall be configured, to the maximum extent 
practicable, to conserve environmentally sensitive lands, protect 
unique site features and resources (i.e., large trees and significant 
woo ded areas, wildlife habitat, and scenic views), and provide 
contiguity with other open space, both on - and off -site. 

(d)  Open space set -aside areas contiguous with a public park or other 
public recreation land shall not include structures within 50 feet of 
the  park or recreation land boundary.  

(e)  The City Council may accept o pen space set -aside s for dedication 
to the city on a case -by -case basis.  

(6) Exterior Lighting  

All development in a PD District shall comply with the exterior lighting 
standards of Section 166.10, Exterior Lighting , unless they are modified in the 
PD Master Plan in ways that are consistent with the general intent and 
purpose for the PD District and this section.  Any modifications to the 
standards of Section 166.10, Exterior Lighting , shall be spec ified in a Master 
Lighting Plan included as part of the PD Master Plan.  

(7) Design Standards  

All single - and two -family development in a PD District shall comply with or 
exceed the standards of Section 166.05-03, Single- and Two -Family Design 
Standards . 

(8) Signag e 

Unless otherwise specifically modified by a PD Master Plan, the signage in a 
PD District shall comply with the standards of Section 166.08, Sign Standards .  
Any modifications to the standards of Section 166.08 shall be  specified in a 
Master Sign Plan inc luded as part of the PD Master Plan.  The Master Sign 
Plan shall establish a design theme that is found to be more consistent with 
the unique characteristics of the site and the scale and character of the 
surrounding area, as well as a uniform façade and d esign  detail plan for all 
signs to be used in the development.  At a minimum, the Master Sign Plan 
shall specify colors, materials, aesthetic balance and composition, height, 
width, area, placement, typeface, and the use of any symbols, designs, or 
logos.  
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163.05 OVERLAY DISTRICT 

163.05-01 Overlay Zoning Districts Established  

The Folly Road Corridor overlay d istrict is established by this ZDO.  The overlay zoning district 
requirements shall be applied in addition to any applicable base zoning district requirements.  
Except where specifically provided in this chapter , variances from the overlay zoning district 
standards shall not be granted.  

163.05-02 Folly Road Corridor Overlay District (FCOD)  

(A)  Purpose and Intent  

The purpose of the Fo lly Road Corridor Overlay District (FCOD ) is to enco urage 
development of a commercial corridor that is safe for motorists and pedestrians, 
well -planned, aesthetically attractive, and  which addresses the unique physical 
and topographic characteristics  of adjacent lands .  The intent of these provisions is 
to establish a uniform set of standards that are consistent with the standards applied 
to uses along the Folly Road corridor by neighboring jurisdictions.  

(B) Location  

The FCOD extends from the Folly Beach c ity limits on Folly Road to the termination of 
the Folly  River Bridge on Folly Road , as depicted on the official z oning map .   

(C)  Conflict  

In case of conflict between the FCOD regulations and other regulations in this 
Ord inance, the regulations of the FCOD shall control.   

(D) Applicability  

The standards in this secti on shall apply to all uses within the FCOD except single -
family residential development.  

(E) District -Specific Standards  

All development (except single -family residential uses) within the FCOD shall comply 
with the following standards : 

(1) Streetscape Buffer Along  Folly Road  

(a)  Except when reduced in accordance with this section, all 
development shall maintain a 25 -foot vegetated streetscape buffer 
from the Folly Road right -of -way.   

(b)  Required buffers from the Folly Road right -of -way may be reduced 
by the DRB when:  

(i)  The principal structure is placed within the area occupied by the 
perimeter buffer; and  

(ii)  All off -street surface parking is placed to the side or rear of the 
structure.  

(2) Perimeter  Buffers 

All development shall comply with the perimeter buffers in Section 166 -02, 
Landscaping Standards , and shall maintain a 25 -foot vegetated buffer from 
marshlands , wetlands,  and other sensitive natural features .  Vegetated 
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buffers between uses and environmental features shall be configured in 
accordance with the following standards:  

(a)  Existing vegetation shall be maintained to the maximum extent 
practicable;  

(b)  New plantings shall consist of native or naturalized species;  

(c)  At least 50 percent of newly -planted understory screening material 
shall be evergreen;  

(d)  Stormwater conveyance measures are allowed within buffer areas 
only in cases where existing trees are not affected.  

(3) Accessory Structures   

Accessory structures shall be limited to nonresidential principal uses, and  
shall not exceed 25 percent of the principal structure ’s heated square 
fo otage .   

(F) Dimensional  Standards  

(a)  Maximum b uilding height shall be limited  to 35 feet above Base 
Flood Elevation.  

(b)  Maximum lot  cover age  shall not exceed 30 percent of a lot ’ s high 
ground area . 

(c)  Development shall be setback at least 25 feet from the OCRM 
critic al line . 

(G)  Sign Standards  

Freestanding signs shall be monument or pedestal style, limited to one per frontage 
along Folly Road, and shall comply with the following standards:  

(1) Maximum sign face area shall be limited to 40 square feet;  

(2) Signage shall have a max imum of two faces per sign;  

(3) Sign height shall be limited to a maximum of ten feet; and  

(4) Signs may be internally illuminated.  

(H) Pedestrian Circulation  

New development shall meet the sidewalk and pedestrian circulation standards in 
the ZDO as well as the follow ing:  

(1) Grade -separated pedestrian walkways shall be provided from the public 
sidewalk system to a principal structures primary entrance; and  

(2) Pedestrian walkways shall be designed and located in a manner that does 
not require pedestrians to walk through parki ng lots.  
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CCHHAAPPTTEERR  116644::  UUSSEE  SSTTAANNDDAARRDDSS  

164.01 TABLE OF USES 
Table 164.01, Table of Allowed Uses , sets forth the uses allowed within the base zoning districts.  

164.01-01 Explanation of Table  

(A)  P - Permitted Uses  

A “P” in a cell indicates that a use category or use type is allowed by right in the 
respective district, subject to compliance with the use -specific regulations set forth 
in the fin al column of the table.  Permitted uses are subject to all other applicable 
regulations of this ZDO, including those set forth in Chapter 166: Development 
Standards.  

(B) S – Special Exception  

An “S” in a cell indicates that a use category or use type is allowe d as a Special 
Exception in the respective district, subject to compliance with the use -specific 
regulations set forth in the final column of the table and approval in accordance 
with the procedures of Section 162.03-03, Special Exception Permit .   

(C)  A- Allo wed Uses  

An “A” in a cell indicates that a use category or use type is allowed by right in a 
planned development district, subject to compliance with the use -specific 
regulations set forth in the final column of the table.  Allowed uses are subject to 
othe r applicable regulations in this ZDO, including those set forth in Section 163.04, 
Planned Development District . 

(D) Prohibited Uses  

A blank  shaded  cell indicates that the use type is prohibited in the district.  

(E) Additional Regulations  

Regardless of whether a u se category is permitted by right or permitted as a special 
exception, there may be additional regulations that are applicable to a specific 
use.  The existence of these use -specific regulations is noted through a section 
reference in the last column of th e table entitled “Additional Standards.”  
References refer to Section 164.03, Use-Specific Standards .  These regulations  apply 
to all districts unless otherwise specified.  

(F) Uses Not Listed 

The Zoning Administrator shall determine whether or not an unlisted use is part of an 
existing use category defined in Section 164.02, or is substantially similar to an 
already defined use, using the criteria in Section 164.02-01(C) , Unlisted Uses. 
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TABLE 164.01: TABLE OF ALLOWED USES 
 

P = PERMITTED          S = SPECIAL EXCEPTION          A  = ALLOWED IN PD DISTRICT         BLANK CELL = PROHIBITED 

U
S

E
 

C
A

T
E

G
O

R
Y 

USE TYPE 

ZONING DISTRICT  

RESIDENTIAL NONRESIDENTIAL PD 

[1] 
ADDITIONAL 

STANDARDS RSF RTF RMF DC IC MC CC CN 

RESIDENTIAL USE CLASSIFICATION 

Household 
Living  

Multi -family Dwelling    P P   P  A 164.03-01(A)(1)  

Single-family Dwelling  P P P P P P P  A 166.05-02 

Two-family Dwelling   P P P P P P  A 164.03-01(A)(2)  

Townhouse    P    P  A 166.05-03 

Residential unit over 
nonresidential use  

  P P P P P  A  

Gro up Living  

Family Day Care Home  P P P P P P P  A 164.03-01(B)(1) 
Group Day Care Home  P P P P P P P  A 164.03-01(B)(2) 

Rooming House          A 164.03-01(B)(3) 

INSTITUTIONAL USE CLASSIFICATION 

Schools 
School, Private  P P P P P P P  A  

School, Public  P P P P P P P  A  

Institutions  

Community or 
Neighborhood Center  

P P P P P P P  A  

Fraternal Organization     P P  P  A  

Government Facility   P P P P P P  A  

Medical Treatment 
Facility  

   P P  P  A 164.03-02(A)(1)  

Religious or Civic 
Institution, 5 000 sf or 
more  

  P P  P P  A 

164.03-02(A)(2)  
Religious or Civic 
Institution, less than 5,000 
sf 

P P P P  P P  A 

Public Park or 
Open Space  

Public Park / Recreation 
Facility  

P P P P P P P S A  

Non -commercial 
Horticulture  

P P P S P P P  A  

Marine -
Relat ed  

Docks, Private  P P P P P P   A 
164.03-02(B)(1) 

Docks, Public    P P P P  S A 

Marinas    P P P P P  A 164.03-02(B)(2) 

Piers, Private P P P P P P P  A 
164.03-02(B)(1) 

Piers, Public   P P P P P S A 

Utilities 

Telecommunications 
Facility, Collocatio n 

S P P P P P P  A 164.03-02(C)(1)  

Telecommunications 
Facility, Freestanding  

 S S S S S S  A 164.03-02(C)(2)  
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TABLE 164.01: TABLE OF ALLOWED USES 
 

P = PERMITTED          S = SPECIAL EXCEPTION          A  = ALLOWED IN PD DISTRICT         BLANK CELL = PROHIBITED 

U
S

E
 

C
A

T
E

G
O

R
Y 

USE TYPE 

ZONING DISTRICT  

RESIDENTIAL NONRESIDENTIAL PD 

[1] 
ADDITIONAL 

STANDARDS RSF RTF RMF DC IC MC CC CN 

Utility, Major    S   P P  A 164.03-02(C)(3)  

Utility, Minor  P P P P P P P  A 164.03-02(C)(4)  

COMMERCIAL USE CLASSIFICATION 

Animal Care  All   S P P P P  A  

Day  Care  All   S P P  P  A 164.03-03(A)  

Commercial 
Indoor 
Recreation  

All    P P S P  A  

Commercial 
Outdoor 
Recreation  

All    S P S P  A  

Offices  All   S P P S P    

Parking  
Municipal Parking lot    S P P  P  A 

164.03-03(B) 
Private Park ing Lot    S P P P P  A 

Restaurants  All    P P P P  A  

Retail Sales 
and Services  

Bar, nightclub, or similar 
establishment  

   P S  S  A 164.03-03(C)(1)  

Adult Entertainment 
Establishment  

    S  S  A 164.03-03(C)(2)  

Pool Hall     P P  P  A 
164.03-03(C)(1 ) 

Private Club     P P  P  A 

Retail Use with Gasoline 
Sales 

   S P  P  A 164.03-03(C)(4)  

Type I Retail    S P P P P  A 

164.03-03(C)(3)  Type II Retail    P P S P  A 

Type III Retail     S  S  A 

Storage  
Outdoor Storage       P   A 164.03-03(E) 

Self -Storage        S  A 164.03-03(D) 

Tourist 
Accom -
modations  

Bed and Breakfast   S P P P  P  A 164.03-03(F)(1) 

Convention Facilities     P P  P  A  

Hotel , Motel , and Inn     P P  P  A 164.03-03(F)(2) 
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164.02 USE CLASSIFICATIONS, CATEGORIES, AND TYPES 

164.02-01 General  

(A)  Purpose 

Use classifications organize land uses and activities into general “use categories” 
and specific “use types” based on common functional, product, or physical 
characteristics, such as the type and amount of activity, the type of customers or 
residen ts, how goods or services are sold or delivered, and site conditions.  The use 
classifications provide a systematic basis for assigning present and future land uses 
into appropriate districts.  Use classifications describe one or more uses having 
similar c haracteristics, but do not list every use or activity that may appropriately be 
within the classification.  

(B) Developments with Multiple Principal Uses  

When all principal uses of a development fall within one use category, the entire 
development is assigned t o that use category.  A development that contains a 
coffee shop, bookstore, and bakery, for example, would be classified in the retail 
sales and service category because all of the development’s principal uses are in 
that category.  When the principal uses  of a development fall within different use 
categories, each principal use is classified in the applicable category and each use 
is subject to applicable regulations within that category.  Developments with 
multiple principal uses, such as shopping centers , shall incorporate only those uses 
allowed in the underlying district.   

(C)  Unlisted Uses 

(1) Procedure for Approving Unlisted Uses  

Where a particular use category or use type is not specifically listed in Table 
164.01, Table of Allowed Uses , the Planning Commis sion may permit the use 
category or type upon a finding that the criteria of Section 164.02-01(C)(2) , 
Criteria for Approving Unlisted Uses , are met.  The Planning Commission  shall 
give due consideration to the intent of this ZDO concerning the district(s) 
involved, the character of the uses specifically identified, and the 
character of the use(s) in question.  

(2) Criteria for Approving Unlisted Uses  

In order to determine that the proposed use(s) has an impact that is similar 
in nature, function, and duration to  the other uses allowed in a specific 
district, the Planning Commission , after review of a recommendation from 
the Zoning Administrator,  shall assess all relevant characteristics of the 
proposed use, including but not limited to the following:  

(a)  The volume a nd type of sales (retail, wholesale, etc.) if relevant;  

(b)  The size and type of items sold and nature of inventory on the 
premises;  

(c)  Any processing done on th e premises, including assembly,  
warehousing, shipping, distribution;  

(d)  The nature and location of stor age and outdoor display of 
merchandise; enclosed, open, inside or outside the principal 
building; and predominant types of items stored (such as business 
vehicles, work -in-process, inventory, and merchandise, construction 
materials, scrap and junk, and raw  materials including liquids and 
powders);  
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(e)  The type, size and nature of buildings and structures;  

(f) The number and density of employees and customers per unit area 
of site in relation to business hours and employment shifts;  

(g)  Transportation requirements, i ncluding the modal split for people 
and goods, by volume type and characteristic of traffic generation 
to and from the site, trip purposes and whether trip purposes can 
be shared by other uses on the site;  

(h)  Parking requirements, turnover and generation, ra tio of the number 
of spaces required per unit area or activity, and the potential for 
shared parking with other uses;  

(i)  The amount and nature of any nuisances generated on the 
premises, including but not limited to noise, smoke, odor, glare, 
vibration, radi ation and fumes;  

(j)  Any special public utility requirements for serving the proposed use; 
and  

(k)  The impact on adjacent properties created by the proposed use 
will not be greater than that of other uses in the district.  

(3) Effects of Finding by the Planning Commis sion 

(a)  Typical Uses: Added to this ZDO  

In making the determination described in Section 164.02-01(C)(1) , 
Procedure for Approving Unlisted Uses , the Planning Commission  
shall initiate an amendment to this ZDO if it is determined that the 
particular use categ ory or use type is likely to be common or to 
recur frequently, or that omission of specific inclusion and reference 
to this ZDO is likely to lead to public uncertainty and confusion.  Until 
final action has been taken on such a proposed amendment, the 
dete rmination of the Planning Commission  shall be binding on all 
officers and departments of the c ity. 

(b)  Atypical Uses: Determination Binding  

In making a determination whether to approve an unlisted use, the 
Planning Commission’s  determination shall thereafter b e binding on 
all officers and departments of the c ity, without further action or 
amendment of this ZDO, if the Planning Commission  finds the 
particular use or class of use(s) is of an unusual or transitory nature, 
or is unlikely to recur frequently.  

164.02-02  Residential Use Categories  

(A)  Household Living  

(1) Characteristics  

Household Living is characterized by the residential occupancy of a 
dwelling unit by a household.   Accessory uses commonly associated with 
Household Living are recreational activities, raising of pets , hobbies, and 
parking of the occupants’ vehicles.  Home occupations are accessory uses 
that are subject to additional regulations (See Section 164.04-05(C). ). 

(2) Examples  

Examples include occupancy of single -family houses, two -family houses, 
and other multi -dwelling structures; some group home facilities, if the 
individual units meet the definition of “dwelling unit”; manufactured homes; 
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and other structures with self -contained dwelling units.  Mobile homes are 
prohibited.  

(3) Exceptions  

Lodging in a dwelling unit  or where units are rented on a less than mont hly 
basis is classified in the v isitor accommodations category.  

(B) Group Living  

(1) Characteristics  

Group living is characterized by the residential occupancy of a structure by 
a group of people who do not meet the de finition of “household.”  The size 
of the group may be larger than the average size of a household.    
Generally, g roup living structures have a common eating area for residents.  
The residents may receive care, training, or treatment, as long as the 
careg ivers also reside at the site.  Common accessory uses include 
recreational facilities, dining facilities, and parking of vehicles for occupants 
and staff.  

(2) Examples  

Examples include group daycare homes or rooming houses.  

(3) Exceptions  

(a)  Lodging where tenancy may  be arranged for periods of less than 
30 days is classified as visitor accommodations.  

(b)  Lodging where the residents meet the definition of “household” 
and where tenancy is arranged on a month -to -month basis or for a 
longer period is classified as household living.  

(c)  Most group home facilities are classified as  institutions.  However, 
group home facilities where individual units meet the definition of a 
“dwelling unit” in Chapter 161 are classified as Household Living.  

(4) Exemptions  

In accordance with S.C. Code of  Laws Section 6 -29-770(E) (as amended), 
homes licensed by the state to provide 24 -hour care to nine  or fewer 
mentally or physically handicapped persons are exempt from the provisions 
of this ZDO.  Such uses serving ten  or more persons shall be considered a s 
group home, nursing home, or assisted living facilities uses, as appropriate.  

164.02-03  Institutional Use Categories  

(A)  Schools  

(1) Characteristics  

The schools use c ategory includes public and private schools at the 
primary, elementary, middle, junior high, or high scho ol level that provide 
state -mandated basic education.  Accessory uses at schools include play 
areas, cafeterias, recreational and sport facilities, auditoriums, and before - 
or after -school day care.   

(2) Examples  

Examples include public and private schools.  
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(B) Institutions  

(1) Characteristics  

The institutions use category is characterized by use types that include 
buildings providing meeting areas for neighborhoods, civic gatherings 
places, fraternal organizations, care and treatment of the sick, government 
facilit ies, post offices, emergency response facilities (police, fire, or 
paramedic), and religious and civic institutions.  Accessory uses can include 
food preparation, meeting rooms, parking, storage facilities, and staff 
residences.  

(2) Examples  

Examples include c ommunity centers, cultural facilities, government offices, 
medical and dental clinics, outpatient facilities, assisted living facilities, 
religious institutions, and civic clubs.  

(3) Exceptions  

Group home facilities or residential programs where individual uni ts meet 
the definition of a dwelling unit in Chapter 161  are classified as  household 
living.  

(C)  Public Park or Open Space  

(1) Characteristics  

Parks and open a reas are uses of land focusing on natural areas consisting 
mostly of vegetative landscaping or outdoor re creation, community 
gardens, or public squares.  Lands tend to have few structures.  Accessory 
uses may include club houses, restrooms, maintenance facilities, 
concessions, and parking.  

(2) Examples  

Examples include parks, public squares, plazas, recreational trails, 
greenways, botanical gardens, and nature preserves.  

(3) Exceptions  

Privately owned golf courses are classified as c ommercial outdoor 
recreation uses.  

(D) Marine -Related  

(1) Characteristics  

This category includes facilities that p rovide access to the ocean and 
intercoastal waters for fishing, boating, and other marine -related activities.  
Accessory uses may include retails sales, restaurants, personal services, 
laundries, fuel sales, dry storage, or other goods or services associated with 
watercraft operation . 

(2) Examples  

Examples include public or private docks, piers, or marinas.   

(3) Exceptions  

Marine related retail shops such as bait and tackle are classified as Type I or 
II retail.  
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(E) Utilities 

(1) Characteristics  

This category includes both major u tilities, which are  infrastructure services 
providing regional or community -wide service, and minor u tilities, which are 
infrastructure services that need to be located in or near the neighborhood 
where the service is provided.  Telec ommunication fac ilities also are a type 
of utility.  Utility uses generally do not regularly have employees at the site.  
Services may be publicly or privately provided.  Accessory uses may include 
parking and control, monitoring, or data transmission equipment.  

(2) Examples  

(a)  Examples of m ajor utilities include water towers, waste treatment 
plants, public transit park and ride facilities, and electrical 
substations.  

(b)  Examples of minor u tilities include water and sewage pump 
stations, stormwater retention and detention facilities, telephone 
exchanges, an d surface transportation stops.  

(c)  Examples of telecommunication facilities  include facilities for 
transmitting wireless phones and pager services, and television and 
radio broadcasting equipment  that are configured as freestanding 
towers, or as collocated eq uipment upon another tower, building, 
or other vertical projection . 

(3) Exceptions  

Utility offices are classified as o ffices.  

164.02-04 Commercial Use Categories  

(A)  Animal Care  

(1) Characteristics  

The animal care use c ategory is characterized by uses related to the 
provision o f medical services, general care, and boarding services for 
domestic animals.   

(2) Examples  

Examples of animal care use t ypes include animal shelters, animal 
grooming, kennels (outdoor and indoor), equine stables, and veterinary 
clinics.  

(3) Exceptions  

(a)  The breed ing and resale of domesticated animals on a 
commercial basis is a retail sales and service use.  

(b)  The breeding and resale of domesticated animals typically 
considered as household pets as part of a residential use is a h ome 
occupation.  

(B) Day Care  

(1) Characteristi cs 

The day care use category is characterized by use t ypes that provide care, 
protection, and supervision for children or adults on a regular basis away 
from their primary residence typically for less than 24 hours per day.  Care 
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can be provided during day time or nighttime hours.  Accessory uses include 
offices, kitchens for food preparation, recreation areas, and parking.  

(2) Examples  

Example u se types include adult care centers, child care centers, and 
preschools.  Preschools are intended to provide limited educational or 
training services, while other child day care uses are or not.  

(3) Exceptions  

Day c are does not include public or private schools or facilities operated in 
connection with an employment use, shopping center, religious institution, 
or other princ ipal use where children are cared for while parents or 
guardians are occupied on the premises or in the immediate vicinity.  

(C)  Restaurants  

(1) Characteristics  

This category includes establishments that sell food for on - or off -premise 
consumption.  Accessory uses  may include decks and patios for outdoor 
seating, customer and employee parking areas, and valet parking facilities.  

(2) Examples  

Examples include restaurants, including fast food establishments, yogurt or 
ice cream shops, and pizza delivery.  

(3) Exceptions  

Night clubs and bars are classified as retail sales and s ervice uses.  

(D) Office  

(1) Characteristics  

This category includes activities that are conducted in an office setting and 
that generally focus on business, government, professional, or financial 
services.  Accesso ry uses may include cafeterias, parking, or other amenities 
primarily for the use of employees in the firm or building.  

(2) Examples  

Examples include professional services such as lawyers, accountants, 
engineers, or architects; financial businesses such as le nders, brokerage 
houses or real estate agents; data processing; sales offices; government 
and public utility offices; and TV and radio studios.  

(3) Exceptions  

(a)  Offices that are part of and located with a principal use in another 
category are considered accessor y to the firm’s primary activity.   

(b)  Contractors and others who perform services off -site are included in 
the office category if equipment and materials are not stored 
outside and fabrication, services, or similar work is not carried on at 
the site.  

(c)  Medical  and dental clinics, medical and dental labs, and blood -
collection facilities are classified as medical treatment facilities.  
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(E) Commercial Outdoor Entertainment  

(1) Characteristics  

This category includes generally large uses that provide continuous 
commercial  recreation or entertainment -oriented activities.  They primarily 
take place outdoors.  They may take place in a number of structures that 
are arranged together in an outdoor setting.  Accessory uses may include 
restaurants, bars, concessions, parking, and  maintenance facilities.  

(2) Examples  

Examples include privately owned golf courses, golf driving ranges, 
miniature golf facilities, water parks, privately owned tennis facilities, and 
publicly or privately owned active sports facilities such as ballfields and  
basketball courts.  

(3) Exceptions  

(a)  Indoor continuous entertainment activities such as theaters, 
bowling alleys, game arcades, pool halls, or dance halls are 
classified as commercial indoor r ecreation.  

(b)  Publicly or privately owned piers, docks or marinas are cl assified as 
marine -related uses.  

(F) Commercial Indoor Recreation  

(1) Characteristics  

The commercial indoor r ecreation use category includes privately owned 
uses that provide recreation or entertainment activities in an enclosed 
structure or structures.  Accessory  uses may include offices, concessions, 
snack bars, parking, and maintenance facilities.   

(2) Examples  

Examples include country clubs, fitness centers, bowling alleys, dancehalls, 
skating rinks, indoor commercial swimming pools, racquetball, squash, and 
tenn is club facilities (indoor) as well as theatres, which includes cinemas, 
screening rooms, and stages.  

(3) Exceptions  

Pool halls, bars, and night clubs are classified as a use type under Retail 
Sales and Services.  

(G)  Parking  

(1) Characteristics  

Parking facilities pro vide parking that is not accessory to a specific use.  A 
fee may or may not be charged.  A facility that provides both accessory 
parking for a specific use and regular fee parking for people not 
connected to the use is also classified as a parking facility .  Accessory uses 
may include small structures intended to shield parking attendants from the 
weather.  

(2) Examples  

Examples include private parking lots and municipal parking lots.  
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(3) Exceptions  

(a)  Parking facilities that are accessory to a principal use, but th at 
charge the public to park for occasional events nearby, are 
considered commercial p arking facilities.  

(b)  Parking facilities that are accessory to a pr incipal use are not 
considered p arking uses, even if the operator leases the facility to 
the principal use  or charges a fee to the individuals who park in the 
facility.  

(H) Retail Sales and Service  

(1) Characteristics  

Retail sales and s ervice firms are involved in the sale, lease, or rent of new or 
used products to the general public.  They may also provide personal 
services or entertainment or provide product repair or services for consumer 
and business goods.  Accessory uses may include offices, storage of goods, 
manufacture or repackaging of goods for on -site sale and parking.  

(2) Examples  

Examples include uses from the  five following groups:  

(a)  Type I Retail  

Type I retail u ses include small -scale “convenience” uses that are 
2,500 square feet in size or less, that are intended to serve the 
general area or neighborhood in w hich they are located.  Type I 
retail uses include the following types of uses:  

(i)  Financial institutions;  

(ii)  Laundromats, laundry and dry -cleaning drop -off establishments;  

(iii)  Photographic studios;  

(iv)  Mailing or packing services;  

(v)  Retail bakeries;  

(vi)  Hair, tanning, and nail salons; personal care services;  

(vii)  Massage th erapy and day spas;  

(viii)  Stores selling books, clothing, and dry goods;  

(ix)  Income tax return preparers;  

(x)  Repair of TV’s, bicycles, clocks, watches, shoes, guns, canvas 
products, appliances and office equipment;  

(xi)  Tailoring and shoe repair; and  

(xii)  Locksmith.  

(b)  Type II Retail  

Type II retail u ses generally serve groups of neighborhoods and are 
appropriate near neighborhood edges and along collector streets. 
Type II Retail Uses are larger in s cale and intensity than Type I retail 
uses, but do not exceed 5,000 square feet and  do not include any 
outdoor storage o r display.  Examples of Type II r etail uses include 
bars, nightclubs, and pool halls; stores selling, leasing, or renting 
consumer, home and business goods, whether new or used, 
including alcohol for off -site consumptio n; art, art supplies, 
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electronic equipment, fabric, furniture, flowers, groceries and food 
sales; household products, jewelry, recorded music, pets, pet food, 
pharmaceuticals, plants, printer material, stationary, and videos; 
photocopy and blueprint servic es; psychics and mediums; funeral 
homes and mortuaries.  Any Type I retail u se exceeding 2,500 
square feet in size sh all be classified as a Type II retail u se.  

(c)  Type III Retail  

Type III retail u ses are appropriate along major thoroughfares like 
Folly Road  north of the island and in primarily nonresidential areas.  
These types of retail uses generally provide a range of goods and 
services that are regional in scale, and have the highest square 
footage and intensities of the retail u se types, are generally 
accessed by auto, and often include some form of outdoor 
storage or di splay.  Examples of Type III retail u ses include 24 hour or 
convenience type stores that sale gasoline; shopping centers with 
more than three tenants; home improvement, hardware, and 
gard en supply stores; building material sales; rental equipment 
yards; and machinery sales.  

(I) Storage  

(1) Characteristics  

Storage uses provide separate storage areas for individual or business uses.  
Self-storage areas are designed to allow private access by the ten ant for 
storing or removing personal property.  Outdoor storage is defined as the 
keeping of material, junk, goods, vehicles, or merchandise in an unroofed 
area.  

(2) Accessory Uses  

Accessory uses may include living quarters for a resident manager, security 
and  leasing offices, and outside storage of recreational vehicles.  Use of the 
storage areas for sales, service, repair, or manufacturing operations is not 
considered accessory to the use.  The rental of trucks or equipment is also 
not considered accessory to  the use.  

(J) Tourist Accommodations  

(1) Characteristics  

This category includes dwelling units arranged for short -term stays of less 
than 30 days for rent, lease, or interval occupancy.  This category also 
includes convention facilities primarily oriented for visi tor use.  Accessory 
uses may include pools and other recreational facilities, limited storage, 
restaurants, bars, meeting facilities, and offices.  

(2) Examples  

Examples include vacation rentals, bed and breakfast inns, hotels, and 
motels.   
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164.03 USE-SPECIFIC STANDARDS 

164.03-01 Residential Uses  

(A)  Household Living  

(1) Multi -Family Dwelling  

Multi -family dwellings shall comply with the following standards:  

(a)  Parking structures may be permitted as an accessory use to serve 
any multi -family development provided the structure does not 
exceed 35 feet in height (from Base Flood Elevation) and provided 
its visual impact on adjacent lands is mitigated through building 
placement, screening, or architectural treatment.  

(b)  Multi -family structures shall be subject to the maximum height of the 
district where located, and shall not exceed two stories of heated 
floor area.  

(2) Two-Family Dwelling  

(a)  Two-family dwellings  shall comply with the standards in Section 
166.05-03, Single- and Two -Family Design Standards . 

(b)  Nothing in this Ordinance shall prevent a two -family dwelling  on a 
lot in the RTF district from consisting of two detached structures.  

(B) Group Living  

(1) Group Day Care Home  

The number of children shall be limited to a maximum of eight children, 
including residents.  

(2) Family Day Care Home  

The number of chi ldren shall be limited to a maximum of five children, 
including the residents.  

 

 

 

164.03-02  Institutional Uses  

(A)  Institutions  

(1) Religious or Civic Institutions  

Religious or civic institutions shall:  

(a)  Be located on a parcel or site that fronts an arterial or collector 
street; and  

(b)  Comply with the standards in Section 164.03-03(A) , Day Care , if 
such accessory uses are included.  

The Zoning Administrator shall have the authority to grant modifications to 
any of the standards listed in this section in order to eliminate a subs tantial 
burden on religious exercise as guaranteed by the federal Religious Land 
Use and Institutionalized Persons Act of 2000 (42 U.S.C. Sec. 2000), as 
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amended.  In granting such a modification, the Zoning Administrator may 
require conditions consistent w ith the federal act that will secure 
substantially the objectives of the modified standard and that will 
substantially mitigate any potential adverse impact on the environment or 
on adjacent properties.  

(2) Medical Treatment Facility  

A medical treatment facil ity or outpatient facility in the DC or IC zoning 
districts shall:  

(a)  Not exceed 2,500 square feet of floor area; and  

(b)  Be configured to minimize the impact of visitor and patient 
activities on surrounding uses.  

(B) Marine -Related  

(1) Docks and Piers  

Docks and piers sh all comply with all applicable federal and state 
regulations.  

(2) Marinas  

Marinas shall comply with the following standards:  

(a)  Each lot containing a marina shall have a minimum lot frontage of 
100 linear feet;  

(b)  Exterior lighting shall comply with the standards in  Section 166.10, 
Exterior Lighting , and shall be directed and shielded so as to avoid 
glare on adjacent residential uses;  

(c)  Storage buildings and other accessory structures associated with a 
marina located on a lot within the RSF or RTF Districts shall be o f a 
residential character; and  

(d)  All applicable federal and state laws.  

(C)  Utilities 

(1) Telecommunications Facility, Collocation  

(a)  On Existing Towers  

Telecommunications facilities may be collocated on existing 
towers, buildings, or similar structures if they comply with the 
following standards:  

(i)  It is demonstrated the tower or structure can accept the 
additional loading created by the collocation.   

(ii)  A tower which is modified or reconstructed to accommodate 
the collocation of an additional antenna shall be of the same 
tower type as the existing tower, unless a monopole is 
determined more appropriate at the specific location.  

(iii)  All ground -based equipment complies with the landscaping 
and security fencing requirements for wireless communications 
towers in Section 164.03-02(C)(2),  Telecommunications Facility, 
Freestanding . 

(b)  On Existing Buildings  
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Telecommunications facilities can be collocated on existing 
buildings, provided:  

(i)  The antenna and supporting electrical and mechanical 
equipment shall be of a neutral color that is iden tical to, or 
compatible with, the color of the structure on which it is 
located to make the antenna and related equipment as 
visually unobtrusive as possible.  

(ii)  The antenna is not extended more than 30 feet above the 
highest point of the building or structur e.  

(iii)  No antenna is within ten feet of a lot line abutting a street, or 
within five feet of another lot line.  

(iv)  No dish antenna with a total surface area of ten square feet or 
greater is located on the roof of a structure located in the RSF 
or RTF Districts. 

(v)  Ground -based equipment complies with the landscaping and 
security fencing requirements in Section 164.03-02(C)(2) , 
Telecommunications Facility, Freestanding .  

(2) Telecommunications Facility, Freestanding  

All freestanding telecommunications facilities shall com ply with the 
following requirements:  

(a)  Removal of Abandoned Facilities  

A tower that has not been operated for a continuous period for 120 
days shall be considered abandoned.  The c ity may require an 
abandoned tower to be removed.  The owner of such tower sha ll 
remove the tower within 30 days of receipt of written notice from 
the c ity.  If the tower is not removed within 30 days, the c ity may 
remove it at the owner’s expense and any special exception 
approval of the tower shall be deemed to have expired.  

(b)  Exemp tions 

The following shall be exempt from the standards of this section (but 
shall be required to comply with other relevant standards in this 
ZDO, such as accessory use or design standards):  

(i)  Receive -only television or radio antennas for non -commercial 
use. 

(ii)  Antennas legally operated by FCC -licensed amateur radio 
operators.  

(c)  Color  

(i)  Freestanding telecommunications facilities shall either maintain 
a galvanized steel finish or, subject to any applicable standards 
of the FAA, be painted a neutral color (i.e., light  grey) to 
reduce visual obtrusiveness.  

(ii)  At a freestanding telecommunications facilities site, the design 
of buildings and related structures shall, to the maximum extent 
practicable, use materials, colors, textures, screening, and 
landscaping that will blen d them into the natural setting and 
surrounding buildings.  

(d)  Setbacks  
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(i)  Freestanding towers, guy anchors, and equipment buildings shall 
meet the minimum setback requirements for the zoning district 
where located (see Article 165: Dimensional Standards).  

(ii)  A free standing tower shall be setback a minimum distance 
equal to one -half the height of the tower from any single - or 
two -family dwelling.  For guyed towers, the setback shall be 
measured from a line connecting the outermost anchor points 
for guy wires.  

(e)  Height  

The height of a freestanding tower shall not exceed 200 feet.  

(f) Lighting  

Night -time strobe lighting shall not be incorporated unless required 
by the Federal Communications Commission, Federal Aviation 
Administration or other regulatory agencies.  

(g)  Signage  

The freestanding tower or antenna shall not include signage.   

(h)  Landscaping  

Freestanding telecommunications facilities shall comply with the 
following landscape standards:  

(i)  Freestanding telecommunications facilities (including equipment 
structures and cabinets ) shall be landscaped with a buffer of 
plant materials that effectively screens the view of the ground -
based portion of the tower facility from existing residential 
development.  

(ii)  Existing mature tree growth and natural land forms on the site 
shall be prese rved to the maximum extent possible.  

(i)  Separation  

If an applicant proposes a new freestanding telecommunications 
facility within 1,200 feet of an existing freestanding 
telecommunications facility, the applicant shall submit a statement 
indicating the reasons  why the existing tower(s) was inadequate or 
unavailable for collocation.  The Zoning Administrator shall allow 
the owner of such existing tower an opportunity to comment prior 
to making a decision.  

(j)  Collocation  

New freestanding towers shall be designed to accommodate the 
present and future needs of the owner and at least one 
comparable user.  Unused space on an existing tower shall be 
made available to other users at a fair market value.  

(k)  Single Lot 

Towers, guy anchors, equipment buildings, and any other 
app urtenances related to a freestanding telecommunications 
facility shall be located on a single parcel or tract of land.  

(l)  Safety  

(i)  Freestanding towers shall be designed to meet the wind loading 
requirements specified in the American National Standards 
Institute TIA-222-F Report (as amended).   
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(ii)  The owner/applicant shall provide assurance the structural 
integrity of towers and antenna will continue to comply with 
state and federal standards, the c ity’s Building Code, and the 
applicable standards for towers publis hed by the American 
National Standards Institute, as amended.  (If, upon inspection, 
it is determined a tower fails to comply with such standards and 
constitutes a danger to persons or property, the owner shall be 
notified that the owner has 30 days to bri ng the tower into 
compliance.  Failure to bring the tower into compliance within 
30 days shall constitute grounds for the removal of the tower at 
the owner's expense).   

(m)  Security Fencing  

Towers, guy anchor supports, and ground -based equipment 
buildings shal l be enclosed by security fencing not less than six feet 
in height and equipped with an appropriate anti -climbing device.  

(n)  Radiation Reporting  

It shall be demonstrated the proposed tower, antenna, and 
supporting equipment complies with FCC non -ionizing ra diation 
requirements for individual and combined facilities.  

(o)  Interference  

No freestanding telecommunications facility, antenna, or 
supporting equipment shall interfere with equipment operated by 
the Charleston International Airport or radio equipment opera ted 
at a fixed site by the c ity. 

(p)  Compliance with State or Federal Laws and Regulations   

Towers and antennas shall meet or exceed current standards and 
regulations of the FAA, the FCC, and any other agency of the state 
or federal government that regulates towers and antennas.  If such 
standards and regulations change, owners shall be responsible for 
bringing the towers and antennas into compliance with the 
changed standards and regulations within six months of their 
effective date, unless a different compli ance schedule is 
mandated by the controlling regulations.  (Failure to maintain 
freestanding telecommunications facilities in compliance shall 
constitute grounds for removal of the tower or antenna, at the 
owner's expense.)  

 

(q)  Franchises and Licenses  

It shall be demonstrated all franchises and licenses required by law 
for the construction or operation of a tower or antenna have been 
obtained.  

(r) Availability of Other Suitable Locations  

New freestanding towers shall not be permitted unless the 
applicant demonstra tes that no existing freestanding 
communication tower or other structure can accommodate the 
applicant’s needs.  Evidence submitted to demonstrate that no 
existing tower or structure can accommodate the applicant’s 
needs shall be signed by a registered eng ineer and shall 
demonstrate at lease one of the  following:  
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(i)  No existing communication towers or structures at a suitable 
height are located within the geographic area required to 
meet the applicant’s engineering requirements;  

(ii)  Existing freestanding towers or structures do not have sufficient 
structural strength to support applicant’s proposed antenna 
and related equipment;  

(iii)  The applicant’s proposed antenna would cause 
electromagnetic interference with the antennas on the existing 
towers or structures, or the  antennas on the existing towers or 
structures would cause interference with the a pplicant’s 
proposed antenna; or  

(iv)  The applicant demonstrates that there are other limiting factors 
that render existing towers and structures unusable.  

(3) Utility, Major  

An elect rical power facility, substation, or transmission station shall comply 
with the following standards:  

(a)  Be within reasonable proximity of the area to be served by the 
facility.  

(b)  Be setback a minimum of 100 feet from property lines to ensure it 
does not have a n adverse impact on surrounding uses.  

(4) Utility, Minor  

A minor utility use shall comply with the following standards:  

(a)  Be located within reasonable proximity of the area to be served.  

(b)  Provide adequate setbacks, screening, and buffering around the 
perimeter of the proposed use if it is deemed necessary to ensure 
land use compatibility with surrounding uses.  

164.03-03 Commercial Uses  

(A)  Daycare  

All day care facilities are permitted subject to the following standards:  

(1) Day care facilities shall comply with all applicable sta te regulations.  

(2) A day care facility operated by, and located on the site of, a religious 
institution may be allowed as an accessory use only if found to be 
compatible with adjacent areas in terms of hours of operation, noise, 
lighting, parking, and similar  considerations.  

(3) In the DC district, day care facilities shall not exceed a gross floor area of 
1,000 square feet, and shall provide services primarily to the surrounding 
neighborhood.  

(B) Parking  

A commercial parking lot use shall:  

(1) Be the principal use, and n o other business of any kind shall be conducted 
on the lot, including repair service, washing, display, or storage of vehicles 
or other goods;  

(2) Not be contiguous to lands in the single -family residential district (SFR) or 
existing single -family detached dev elopment;  
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(3) Limit street frontage in the DC district to 100 feet.  

(C)  Retail Sales and Service  

(1) Bar, Nightclub or Similar Establishment  

(a)  Such use shall comply with the location standards established by 
the state of South Carolina.  

(b)  Hours of operation shall be limi ted to the timeframe between 12:00 
noon and 2:00 A.M.  

(2) Adult Entertainment Establishment  

To protect the community from the adverse effects of having activities and 
standards involving pandering to gross sexuality imposed on them, none of 
the following uses shall be permitted in any district unless a Special 
Exception Permit ( See Section 162.03-03.) is obtained.  The requirement  for a 
Special Exception Permit shall be in addition to all other applicable 
ordinances.  

(a)  Book sales and magazines sales, where either  the advertising or the 
displays or signs in or out of the location offer written materials 
showing specified sexual activities or specified anatomical areas;  
(This does not apply to the availability for sale of any material 
displayed in a way that only t he name of the book or magazine 
appears.)  

(b)  Movie theaters offering movies or other displays showing specified 
sexual activities or specified anatomical areas;  

(c)  Any type theater or establishment offering any kind of show 
emphasizing specified sexual activitie s or specified anatomical 
areas;  

(d)  Any coin -operated devices and any place offering coin -operated 
devices which show specified sexual activities or specified 
anatomical areas; and  

(e)  Any cabaret, club or tavern offering any entertainment showing 
specified sexua l activities or specified anatomical areas.  

(3) Retail Type I, Type II, and Type III  

(a)  Type I retail u ses shall not exceed 2,500 square feet of gross floor 
area per individual use or establishment.  

(b)  Type II retail u ses shall not exceed 5,000 square feet of gross floor 
area per individual use or establishment.  

(4) Retail/Service Use with Gasoline Sales  

(a)  Convenience Stores  

(i)  Gasoline pumps, canopies, and associated service areas are 
prohibited in any established front yard. All pumps and 
canopies shall be located to the r ear of the building.  

(ii)  All exterior lighting for the building, parking area, gas islands, 
and canopies shall be configured so that the source of 
illumination is not visible from off -site areas.  
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(iii)  Drive through windows, stacking lanes, and circulation shall be 
prohibited in the front of the building or in a side yard abutting 
a street.  

(iv)  Trash containers shall be fully screened by a wall that is 
constructed of the same material as the principal structure.  
Trash containers shall be located so as to minimize their visibility 
from adjacent public streets or other public gathering areas.  

(v)  A wall, fence, or hedge with a minimum height of three feet 
shall be installed along any street frontage adjacent to any 
parking or vehicular use area.  Such hedges, walls, or fences 
may be built along property lines or as a continuation of the 
principal structure’s building wall.  

(vi)  Signs attached to the canopy shall not extend beyond the 
ends or extremities of the fascia of the canopy to which or on 
which they are attached.  

(D) Self Storage  

Self storage uses shall comply with the following standards:  

(1) The minimum lot area shall be least two acres.  

(2) The only commercial uses permitted on site shall be the rental of storage 
bays and the pickup and deposit of goods or property in dead storage.   

(3) Storage bays shall not be used to manufacture, fabricate, or process 
goods; service or repair vehicles, small engines or electrical equipment, or 
to conduct similar repair activities; conduct garage sales or retail sales of 
any kind; or conduct any other c ommercial or industrial activity on the site.  

(4) No more than one security or caretaker quarters may be developed on the 
site.  

(5) Individual storage bays or private postal boxes within a self -service storage 
facility use shall not be considered premises for the  purpose of assigning a 
legal address.  

(6) Except as provided in this subsection, all property stored on the site shall be 
entirely within enclosed buildings.  

(7) Open storage of recreational vehicles, travel trailers, and dry storage of 
pleasure boats of the ty pe customarily maintained by persons for their 
personal use shall be permitted within a self service storage facility use, 
provided that the following standards are met:  

(a)  The storage shall occur only within a designated area, which shall 
be clearly delineat ed;  

(b)  The storage area shall not exceed 25 percent of the buildable area 
of the site;  

(c)  Outdoor storage areas shall be located to the rear of the principal 
structure and be screened with a wooden fence or masonry wall 
no less than eight feet in height;  

(d)  Storag e shall not occur within the area set aside for minimum 
building setbacks;  

(e)  No dry stacking of boats shall be permitted on site; and  

(f) No vehicle maintenance, washing, or repair shall be permitted.  
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(E) Outdoor Storage  

Outdoor storage uses (as a principal use) sha ll: 

(1) Be screened with a wooden fence or masonry wall no less than eight feet in 
height in accordance with Section 166.09, Fence s and Wall s.  The height of 
materials and equipment stored shall not exceed the height of the 
screening fence or wall; and  

(2) Not all ow customer or vehicular circulation to occur through the area used 
for outdoor storage.  

(F) Tourist Accommodations  

(1) Bed and Breakfast  

Bed and breakfast establishments shall comply with the following standards:  

(a)  Bed and brea kfasts shall obtain a business licens e prior to 
operation;  

(b)  The bed and breakfast shall be accessory to the structure’s 
principal use as a dwelling, and the operators shall permanently 
reside on the premises;  

(c)  The structure shall maintain an exterior appearance that is in 
character with surroun ding residential uses;  

(d)  A maximum of four sleeping rooms may be available for transient 
occupancy, and in no event shall a sleeping room be occupied by 
a guest for more than seven consecutive days;  

(e)  Cooking facilities shall not be permitted within individual  sleeping 
rooms, and food may be served only to overnight guests;  

(f) Each sleeping room shall be served by a separate smoke detector 
and shall include a graphic depiction of a fire escape plan;  

(g)  Common dining or gathering areas shall not be leased for social 
events;  

(h)  All off -street parking areas for the use shall be on the site, located 
within side or rear yard areas, screened in accordance with this 
ZDO, and shall not include exterior lighting mounted higher than six 
feet above grade; and  

(i)  Bed and breakfast inn s shall not to be located within 200 feet of 
another bed and breakfast inn or group living facility.  

(2) Hotels , Motels , and Inns  

Individual hotel or motel establishments shall be limited to a maximum 
number of ten guest sleeping rooms per establishment.  
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164.04 ACC ESSORY USES AND STRUCTURES 

164.04-01  Purpose  

This section authorizes the establishment of accessory uses and structures that are incidental 
and customarily subor dinate to principal uses.  The c ity’s intent is to allow a broad range of 
accessory uses, so long as suc h uses are located on the same site as the principal use, and so 
long as they comply with the performance standards set forth in this section in order to reduce 
potentially adverse impacts on surrounding properties.  

164.04-02  General Development and Operational St andards  

(A)  Compliance with ZDO Requirements  

All accessory uses, structures, and activities shall be subject to the applicable 
general, dimensional, operational, and use -specific regulations set forth in this ZDO, 
including the regulations that apply to the as sociated principal use (including the 
development standards in Chapter 166: Development Standards).  In case of any 
conflict between the accessory use standards of this section and any other 
requirement of this ZDO, the standards of this section shall cont rol. 

(B) Time of Establishment  

An accessory use or structure may be approved in conjunction with approval of the 
principal use or struc ture; however, no accessory use or structures shall be 
established on the subject parcel until after a Certificate of Occupan cy has been 
issued for the principal use.  

(C)  General Standards  

All accessory uses and structures shall:  

(1) Directly serve the principal use or structure;  

(2) Be customarily accessory and clearly incidental and subordinate to the 
principal use or structure;  

(3) Be subordinate in area, extent, and purpose to the principal use or 
structure;  

(4) Be owned or operated by the same person as the principal use or structure;  

(5) Be located on the same lot as the principal use or structure or on a 
contiguous lot;  

(6) Together with the princip al use or structure, not violate the bulk, density, 
parking, landscaping, or open space standards of this ZDO; and  

(7) Not constitute a combination use, whic h is the combination of two principal 
uses (combination uses will not meet the above standards in terms  of being 
subordinate or providing service to the principal use).   

Unless otherwise specified in this section, any accessory use or accessory structure 
shall be treate d as a permitted use in the zoning  district in which it is located.  

(D) Location of Accessory  Structures 

Unless otherwise specified, all accessory structures shall comply with the following 
general location requirements:  

(1) An accessory structure may be located only to the side or rear of the lot , 
and shall not be within a front yard area .  
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(2) Detached accessory structures shall be located at least five feet from any 
lot line and ten feet from any other principal or accessory structure.  

(3) An accessory garage may be attached to the principal building by an 
open breezeway or similar structure.  

(4) No accessory  structure shall be located within any platted or recorded 
easement or over any known utility.  

(E) Maximum Height  

The maximum allowed height for an accessory structure shall be 15 feet from grade, 
but in no case shall an accessory structure be taller than the associated principal 
structure.  

(F) Maximum Floor Area  

(1) Accessory to Residential Uses  

The combined floor area of all detached accessory structures accessory to 
residential uses shall consist of no more than 30 percent of the total floor 
area of the principal st ructure.  

(2) Accessory to Nonresidential Uses  

For uses accessory to nonresidential uses, the following standards shall 
apply:  

(a)  If located in a detached structure, the maximum floor area shall be 
limited to no more than ten percent of the lot area; and  

(b)  If locate d within the principal structure, the maximum floor area 
shall be limited to a maximum of 30 percent of the gross floor area 
of the principal structure.  

FIGURE 164.01: ACCESSORY STRUCTURE GENERAL STANDARDS 
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(G)  Residential Occupancy Prohibited  

No accessory structure shall be used for residential occupancy.  

164.04-03 Table of Permitted Accessory Uses  

(A)  Table as Guide  

Table 164.02, Table of Permitted Accessory Uses , is established as a guide to  identify 
the appropriateness of the more common accessory uses in each zoning district.  

(B) Listed Accessory Uses  

Table 164.02, Table of P ermitted Accessory Uses , lists what types of accessory  uses, 
structures, and activities are allowed in each of the zoning districts.  If a specific 
accessory use is allowed in a zoning district, the column underneath the zoning 
district is marked with a "P ."  If the accessory use or structure is not allowed in a 
zoning district, the column is left blank.  If there is a reference contained in the 
column entitled "Additional Standards," refer to the cited section(s) for additional 
standards that apply to the specific accessory use.  

(C)  Interpretation of Unidentified Accessory Uses  

The Zoning Administrator  shall evaluate potential accessory uses that are not 
identified in Table 164.02, Table of Permitted Accessory Uses , on a case -by -case  
basis, as an Interpretation  (See Section 162.03-14.).  In making the interpretation, the 
Zoning Administrator shall apply the following standards.  

(1) The definition of “accessory use” (see Chapter 161: Definitions), and the 
general accessory use standards established in Section 164.04-02, General 
Development and Operational Standards . 

(2) The additional regulations for specific accessory uses established in Section 
164.04-05, Standards for Specific Accessory Uses and Structures . 

(3) The purpose and intent of the zoning district in which the acc essory use is 
located ( See Chapter 163: Zoning Districts .). 

(4) Any potential adverse impacts the accessory use may have on other lands 
in the area, compared with other accessory uses permitted in the zoning 
district.  

(5) The compatibility of the accessory use, in cluding the structure in which it is 
housed, with other principal and accessory uses permitted in the zoning 
district.  

(D) Table of Permitted Accessory Uses  

Table 164.02, Table of Permitted Accessory Uses , specifies the zoning district where  accessory 
uses may  be permitted.  
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TABLE 164.02: TABLE OF PERMITTED ACCESSORY USES 
 

P = PERMITTED                   BLANK CELL = PROHIBITED 

ACCESSORY USE TYPE 

ZONING DISTRICT 

ADDITIONAL 
STANDARDS 

RESIDENTIAL NONRESIDENTIAL 
PD    

[1] 
RSF RTF RMF DC IC RC MC CN 

Boat or Marine Repair 
(outdoor)  

     P P   164.04-05(A)  

Docks, Piers, or Boat Slips P P P P P P P  A  

Food Sales (indoor)    P P P P P  A 164.04-05(B) 

Home Occupations  P P P P P    A 164.04-05(C)  

Laundry Facilities    P P P  P  A 164.04-05(D) 

Neighborho od 
Recreation Center  

P P P P P    A 164.04-05(E) 

Localized Electricity 
Generation  

          

Outdoor Display and 
Sales 

   P P P P   164.04-05(F) 

Outdoor Storage (as an 
accessory use)  

  P P P P P  A 164.04-05(G)  

Retail Sales and Services    P P P P P  A 164.04-05(H) 

Swimming Pool or Hot 
Tub 

P P P P P  P  A 164.04-05(I) 

Vehicle Storage  P P P  P P P   164.04-05(J) 

NOTES: 
[1] Accessory uses in a Planned Development district are only authorized in accordance with the 
associated PD Master Plan.  

 

164.04-04 Prohibited Accessory Uses  

The following activities shall not be regarded as accessory to a principal use on any site and 
are prohibited in all zoning districts:  

(A)  Use of Travel Trailer or Recreational Vehicle (RV) as Residence  

The use of a travel trailer . tent, or simi lar arrangment  as a residence, permanent or 
temporary, shall be prohibited in all zoning districts  for periods greater than seven 
days . 

(B) Use of Motor Vehicle or Trailer for Sales, Service, Storage, or Other Business  

The use of any motor vehicle, trailer, or  shipping container as a structure in which, 
out of which, or from which any goods are sold or stored, any services performed, or 
other businesses conducted, shall be prohibited in all zoning districts.  However, this 
subsection shall not prohibit the foll owing:  

(1) The sale of food products at a c ity-approved event;  
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(2) Use of a motor vehicle, trailer, or shipping container in connection with an 
approved recycling operation;  

(3) Use of a trailer or shipping container in conjunction with construction 
authorized by a valid building permit; or  

(4) Use of a trailer or shipping container for the temporary loading and 
unloading of goods, provided that no individual trailer or container is in 
place longer than 48 hours.  

164.04-05 Standards for Specific Accessory Uses and Structures  

(A)  Boat or Marine Repair (outdoor)  

Boat or marine repair occurring outdoors shall:  

(1) Not include the dry stacking of boats or hulls;  

(2) Occur to the side or rear of a principal structure; and  

(3) Be fully screened from single - or two -family structures on a different lot.  

(B) Food Sales (indoor)  

Food sales occurring as an accessory use shall comply with the following standards:  

(1) The amount of square footage utilized by food sales operations (including 
preparation, sales, and storage, but not including dining) shall not exceed 
30 percent of the principal use where located.  

(2) To the maximum extent practicable, food sales areas shall be internal to the 
principal use they serve.  

(3) Entrance to the food sales area shall be via the principal use it serves, and 
food sales uses shall not have dedicated off -street parking areas or 
signage.  

(C)  Home Occupations  

A home occupation shall be permitted as accessory to any principal dwelling unit, 
provided that:  

(1) Size/Area  

The business or service is located within the dwelling or an associated 
accessory bui lding, and does not exceed 30 percent of the heated floor 
area of the principal structure or 600 square feet, whichever is less.  

(2) Employees and Residency  

(a)  The principal person or persons providing the business or service 
resides in the dwelling on the premis es. 

(b)  The home occupation employs no more than one person who 
does not reside on the premises.  

(3) Neighborhood Compatibility  

(a)  The home occupation causes no change in the external 
appearance of the existing dwelling and structures on the property.  

(b)  All vehicles us ed in connection with the home occupation are of a 
size, and located on the premises in such a manner, so as to not 
disrupt the quiet nature and visual quality of the neighborhood, 
and there are no more than two vehicles per home occupation.  
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(c)  There is sufficient off -street parking for patrons of the home 
occupation, with the number of off -street parking spaces required 
for the home occupation to be provided and maintained in 
addition to the space or spaces required for the dwelling itself in 
accordance with Section 166.06, Off -Street Parking and Loading . 

(d)  There are no advertising devices on the property, or other signs of 
the home occupation, which are visible from outside the dwelling 
or accessory building.  

(e)  The property contains no outdoor display or storage of goods or 
services that are associated with the home occupation.  

(f) Wholesale or retail sales of goods do not occur on the premises.  

(g)  The home occupation does not create traffic or parking 
congestion, noise, vibration, odor, glare, fumes, or electrical or 
co mmunications interference which can be detected by the 
normal senses off the premises, including visual or audible 
interference with radio or television reception.  

(D) Laundry Facilities  

Laundry facilities shall be internal to the use they serve, be accessed f rom the 
principal use, and shall not have dedicated parking or signage.  

(E) Neighborhood Recreation Center  

A neighborhood recreation center shall:  

(1) Provide parking in accordance with the standards for an outdoor 
commercial recreation use, except that the total number of off -street 
parking spaces may be reduced by 0.25 spaces for every dwelling unit 
within 500 feet of the lot or site containing the center; and  

(2) Be surrounded by a fence meeting the standards of Section 166.09, Fenc es 
and Walls.  

(F) Outdoor Display and Sales 

It is the intent of this ZDO to allow the display of merchandise for sale, but not where 
the display of such items impedes the flow of pedestrian or vehicular traffic, or 
creates an unsafe condition.  This shall not include hazardous and flammable 
ma terials, such as gasoline, oil, antifreeze, kerosene, poisons, pesticides and similar 
items.  The display of goods shall meet all of the following standards.  

(1) Procedure  

All applications for a Site Plan ( See Section 162.03-06.) or Zoning Permit ( See 
Section 162.03-13.) must show the location of such areas in  accordance 
with this section.   

(2) Location and Dimensions  

(a)  All outdoor display of goods shall be located immediately adjacent 
to the storefront, or building sides, and not in drive aisles, loading 
zones, fi re lanes, or parking lots.  

(b)  Outdoor display areas shall be limited to no more than one -half (½) 
of the length of the store front or building side, unless increased by 
the Zoning Administrator after taking into account aesthetic and 
safety concerns.  
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(c)  The area  used for outdoor display or sales shall not occur on the 
rear of buildings.   

(d)  In the case of a shopping center, the “storefront” shall include the 
entire frontage of the shopping center, meaning that the total 
amount of display for all the in -line tenants  combined shall not 
exceed 50 percent of the aggregate store front of the total 
shopping center.  

(e)  The area of outdoor display or sales shall not encompass the width 
of the entrance doors to the establishment as projected straight out 
from the facility.  (Fo r example, if the width of the entrance doors is 
ten feet, there shall be at least a ten -foot clearance from the doors 
as projected straight out and away from the facility.)  

(f) The height of the outdoor display shall not exceed six feet.  

(g)  The outdoor display area shall take place on an improved surface 
such as the sidewalk or pavement.  

 

(3) No Pedestrian Obstruction  

At least five feet along the parking lot side of the display shall be 
maintained free of obstruction to allow for pedestrian and handicap 
movement, su ch that handicapped pedestrians and others do not have to 
enter the parking lot or drive aisle to walk around the display.  

(4) Temporary Sales Distinguished  

The provisions of this Section shall not apply in cases of temporary sales 
events, such as weekend side walk sales, seasonal sales and other similar 
temporary uses.  See Section 164.05, Temporary Uses and Structures , for 
regulations applying to temporary sales.  

(G)  Outdoor Storage (as an accessory use)  

Outdoor storage (as an accessory use) shall meet all of the following standards:  

(1) Each outdoor storage area shall be incorporated into the overall design of 
the principal structure on the site and shall be located at the rear of the 
principal structure.   

FIGURE 164.02 OUTDOOR DISPLAY/SALES AREA 
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(2) Goods stored in an outdoor storage area which are intended fo r re-sale 
shall be limited to those sold on the premises as part of an associated, 
additional principal use.  

(3) Each outdoor storage area shall be screened from view from all property 
lines and adjacent rights -of -way by an opaque fence or wall between six 
and  eight feet in height that incorporates at least one of the predominant 
materials and one of the predominant colors used in the primary structure.  
Materials may not be stored higher than the height of the primary structure.  

(4) A landscaped earth berm may be used instead of or in combination with a 
fence or wall.  

(5) If the outdoor storage area is covered, then the covering shall include at 
least one of the predominant exposed roofing colors on the primary 
structure.  

(6) No materials may be stored in areas intended fo r vehicular or pedestrian 
circulation.  

(H) Retail Sales and Services  

(1) All retail sales shall be conducted within the same structure housing the 
principal use, and no outdoor retail sales activity shall be allowed.  

(2) There shall be no additional advertising for th e retail sales operation.  

(3) Maximum gross floor area of the accessory retail use shall be either ten 
percent of the total gross floor area of the principal use or 2,500 square feet, 
whichever is less.  

(4) Parking for the retail accessory use is provided accordi ng to the off -street 
parking standards for retail uses as stated in Table 166.07, Minimum Off -
street Parking Standards . 

(I) Swimming Pool or Hot Tub  

Swimming pools, hot tubs, and ornamental ponds, and pools shall comply with the 
following standards:  

(1) All swimmi ng pools shall be located at least five  feet from any lot line.  

(2) All swimming pools and ornamental ponds and pools having a depth 
greater than 24 inches and all hot tubs and spas shall be enclosed by 
fencing of a type that is not readily accessible by child ren and that 
contains no opening larger than four inches.  

(3) Fencing shall be not less than four feet in height and, if equipped with a 
gate, shall have a latch.  

(4) In lieu of fencing, spas and hot tubs may have a lockable cover capable of 
supporting a minimum  of 150 pounds, and such cover shall be locked when 
the spa or hot tub is not in use.  

(J) Vehicle Storage  

Storage of vehicles, trailers, or major recreational equipment that does not have a 
current license plate shall only occur within an enclosed structure or  be screened 
from off -site views.  
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164.05 TEMPORARY USES AND STRUCTURES 

164.05-01 Purpose  

This section allows for the establishment of certain temporary uses of limited duration, provided 
that such uses are discontinued upon the expiration of a set time period.  Temporary u ses do 
not involve the construction or alteration of any permanent building or structure.  

164.05-02 Table of Allowed Temporary Uses and Structures  

Table 164.03, Temporary Uses and Structures, summarizes the temporary uses and structures  
that are allowed within the C ity and any general or specific standards that apply.  Temporary 
uses or structures not listed in Table 164.03, Temporary Uses and Structures, are not allowed  by 
this ZDO. 

TABLE 164.03: TEMPORARY USES AND STRUCTURES 

TEMPORARY USE OR STRUCTURE 
MAX. 
TIME 

FRAME 
SPECIFIC REGULATIONS [1] 

TEMPORARY STRUCTURES 
Expansion or Replacement of Existing Facilities 
(including temporary offices for construction or 
security personnel)  

[2]  Permit Required; See Section 162.03-12 

Construction -Related Activities for New Con struction  [2]  No Permit Required  

Temporary Storage in a Portable Shipping Container  [5]  Permit Required ; See Section 162.03-12 

Tents (on the beach)  [3]  Permit Required; See Section 162.03 -12 

TEMPORARY SALES 
Sale/Display of Goods Other Than Agricultural  
Products  

[4]  Permit Required; See Section 162.03 -12 

Garage or Yard Sale  [5]  No Permit Required  

Temporary Not -For-Profit Car Wash  [5]   Permit Required See Section162.03 -12 

SPECIAL EVENTS 
Special Events [7]  [5]  Permit Required; See Section162.03 -12 

NOTES: 
[1] Persons conducting temporary sales should contact the Zoning Administrator to ensure that permit s 
are not required by the City Code of Ordinances. In no instance shall a single -family dwelling receive 
more than a total of six Temporary Use Permits per calendar year.  
[2] Such structures may be in place for no more than two years.  
[3] Such structures may be in place for no more than seven days per occurrence.  
[4] Such sales are limited to a maximum of 120 days per calendar year and no more than three 
occurrences per parcel, per year.  
[5] Such events are limited to 14 total days per calendar year, per parcel.  
[6] Such structures may be in place for no more than 30 days per calendar year, and no more than thr ee 
occurrences per parcel, per year.  
[7] Tempo rary Use Permits for special events are issued by the Director of Public Safety, not the Zoning 
Administrator.  

 

164.05-03 Prohibited Temporary Uses  

Without limiting the standards of this ZDO, the following activities are prohibited in all districts :  

(A)  Retail sales o r display of goods, products, or services within the public right -of -way 
except as part of an authoriz ed not -for-profit, special, or c ity-recognized event.  
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(B) Except as part of a permitted seasonal sale, retail sales or display of goods, 
products, or service s from a motor vehicle, trailer, or shipping container.  

164.05-04 Temporary Use Permits  

All temporary uses and structures required to obtain a temporary use permit in accordance 
with Table 164.03, Temporary Uses and Structures , shall obtain a Temporary Use Permit in  
accordance with Section 162.03-12, Temporary Use Permit .  A temporary use permit shall be  
reviewed, approved, approved with conditions, or denied only in accordance with the 
standards of this section.  

164.05-05 General Standards for All Temporary Uses and Structure s 

All temporary uses, structures, or special events shall meet the following general standards, 
unless otherwise specified in this ZDO:  

(A)  The temporary use, structure, or special event shall not be detrimental to property or 
improvements in the surrounding a rea or to the public health, safety, or general 
welfare.  

(B) All temporary uses, even those requiring no temporary use permit shall be subject to 
the requirements in the city c ode of ordinance s or other provisions related to 
business lice nses, vendor permits, or other c ity authorization.  

(C)  The temporary use, structure, or special event shall not have substantial adverse 
effects or noise impacts on nearby residential neighborhoods.  

(D) The temporary uses shall comply with all applicable standards of Section 164.05-05, 
General Standards for All Temporary Uses and Structures , and Section 164.05-06, 
Specific Regulations for Certain Temporary Uses and Structures , unless otherwise  
expressly stated.  

(E) Permanent alterations to the site are prohibited.  

(F) Temporary signs associated  with the temporary use or structure shall be removed 
when the activity ends.  

(G)  The temporary use or structure shall not violate any applicable conditions of 
approval that applies to a principal use on the site.  

(H) If the property is undeveloped, it shall conta in sufficient land area to allow the 
temporary use, structure, or special event to occur, as well as adequate land to 
accommodate any parking and traffic movement associated with the temporary 
use, without disturbing environmentally -sensitive lands.   No temporary use shall 
disturb beach dunes and related vegetation.  

(I) If the property is developed, the temporary use, structure, or special event must be 
located in an area that is not actively used by an existing approved principal use, 
which would support the p roposed temporary use without encroaching or creating 
a negative impact on existing buffers, open space, landscaping, traffic movements, 
pedestrian circulation, sensitive or protected resources, or parking space 
availability.  

(J) Tents and other temporary stru ctures will be located so as to not interfere with the 
normal operations of any permanent use located on the property.  

(K) Adequate off -street parking shall be provided to accommodate the proposed 
temporary use.  

(L) All inspections and permits required by applicab le building codes shall be 
approved by the appropriate person or agencies.  
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164.05-06 Specific Regulations for Certain Temporary Uses and Structures  

(A)  Expansion or Replacement of Existing Facilities  

(1) Purpose and Scope  

Factory -fabricated, transportable buildings that are  designed to arrive at 
the site ready for occupancy (except for minor unpacking and connection 
to utilities), may be placed on land to serve as the following:  

(a)  Expansion space for existing religious institutions, health care 
facilities, and government offic es, provided plans for the 
permanent expansion of the existing facilities have been submitted 
to and been approved by the c ity. 

(b)  Temporary classroom space to augment an existing public school.  

(c)  Temporary offices for construction and security personnel during  
the construction of a develo pment for which the c ity has issued a 
Building Permit.  

(d)  Temporary quarters for nonresidential uses when the permanent 
building has been destroyed by a fire or other physical 
catastrophe, provided a Building Permit for the perman ent facility is 
obtained within four months after approval of the temporary 
quarters.  The Zoning Administrator may approve a written request 
for an extension of an additional 90 days for good cause shown.  
Failure to obtain a Building Permit within the ti me frame allowed will 
revoke approval for the temporary quarters.  

(e)  One temporary office per site to include but not be limited to, the 
following uses: hiring, membership solicitation, multiple family 
development office/leasing, and other general office uses .  The 
number of modular buildings housing such uses shall be limited to 
one, in addition to those already allowed by this section.  Such 
modular buildings shall not be placed on the property prior to the 
issuance of a Building Permit.  

(f) A temporary residenc e used for housing occupants of an on -site 
existing principal dwelling unit subject to casualty damage.  

(2) Standards  

In addition to meeting the general standards of Section 164.05-05, General 
Standards for All Temporary Uses and Structures , all temporary str uctures 
approved in accordance with this section shall meet the following 
standards:  

(a)  Temporary structures allowed under Section 164.05-06(A) , 
Expansion or Replacement of Existing Facilities , may be located 
anywhere on site, except within the following area s: 

(i)  Existing required landscaping or perimeter buffer areas;  

(ii)  Areas designated as future required landscaping areas whether 
or not vegetation currently exists; and  

(iii)  Other areas designated on the site for open space, vehicular 
use, or ingress/egress.  

(b)  In additi on to any other off -street parking required on the site in 
accordance with Section 166.06, Off -Street Parking and Loading , 
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adequate off -street parking shall be provided for the temporary 
use; 

(c)  All permits required by applicable building, electrical, plumbin g, 
and mechanical codes shall be obtained prior to installation of the 
temporary structure; and  

(d)  The temporary structure shall be compatible with the existing 
buildings on the site in terms of exterior color.  

(3) Duration  

(a)  Temporary structures under this subsect ion may remain on the site 
for no more than 12 months.  This period may be renewed for two 
twelve -month periods, for good cause shown, upon approval of a 
written request for such extension, submitted to the Zoning 
Administrator, 30 days prior to the expira tion of the Temporary Use 
Permit.  Except for temporary classrooms, in no event, shall the 
extension allow the temporary structure to remain on the site for 
more than two  years.   

(b)  Temporary classrooms for use as part of an existing school may be 
allowed to  remain on the site for longer than two  years. 

(B) Temporary Storage in a Portable Shipping Container  

Temporary storage in a portable shipping container shall be subject to the 
standards in this section.  

(1) To the maximum extent practicable, portable shipping con tainers shall not 
be located in the front yard.  

(2) No portable shipping container shall be located within ten feet of any lot 
line. 

(3) The on-site placement of a portable shipping container for temporary 
storage shall be allowed on an individual parcel or site for no more than 30 
total days or no more than three separate occurrences per calendar year.  

(C)  Sale/Display of Goods Other Than Agricultural Products  

Merchants ma y display or sell goods in the c ity on a temporary basis without 
establishing a permanent place of business, subject to the standards of this section.  

(1) Location  

(a)  The outdoor display or sale of goods consistent with the provisions 
of Section 164.04-05(F), Outdoor Display and Sales , is considered  an 
accessory use and does not require a Temporary Use Perm it. 

(b)  All other sales/displays of goods (other than agricultural products) 
require a Temporary Use Permit in accordance with Section 162.03-
12, Temporary Use Permit , and this subsection.  

(2) Standards  

A temporary use for the temporary display or sale of products  shall comply 
with the following standards:  

(a)  The property contains an area that is not actively used that will 
support the proposed temporary sale of products without 
encroaching into or creating a negative impact on existing buffers, 
open space, landscapin g, traffic movements, or parking space 
availability.  
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(b)  The proposed display or sale of goods, products, or services for 
commercial purposes may not occur within 200 feet of a residential 
dwelling unit.  

(c)  A temporary display or sale of products, goods or servic es for 
commercial purposes shall be limited in scope to similar or 
complimentary products, goods, or services to those offered by the 
existing principal use located on the same site.  The temporary sale 
of non -agricultural products, goods, or services that  differ from the 
normal range of those offered by an existing principal use shall be 
prohibited.  

(d)  Tents and other temporary structures will be located so as not to 
interfere with the normal operations of any permanent use located 
on the property.  

(e)  Off -street  parking is adequate to accommodate the proposed sale 
of products.  

(f) The temporary sale of products will not cause interference with the 
movement of emergency vehicles to such an extent that 
adequate police, fire, or other emergency services cannot be 
provid ed.  

(g)  The hours of operation of the temporary sale of products shall be 
from no earlier than 7:30 A.M. to no later than 10:00 P.M., or the 
same as the hours of operation of the principal use, whichever is 
more restrictive.  

(3) Duration; Sales per Year  

(a)  The tempor ary sale of non -agricultural products shall be allowed on 
an individual parcel or site for no more than 120 total days per 
calendar year.   

(b)  The number of temporary sales of products per site per calendar 
year shall not exceed three.   

(D) Special Events  

(1) Applic ability  

(a)  The procedures and standards of this subsection shall apply to all 
special events (including but not limited to cultural events, musical 
events, celebrations, festivals, fairs, carnivals, circuses, and 
communal camping) involving 20 or more people and held on 
private property within the c ity, unless exempted in accordance 
with Section 164.05-06(D)(2) , Exemptions .  

(b)  All special events subject to this subsection shall have a Temporary 
Use Permit for a special event reviewed and approved or 
approved wit h conditions by the Director of Public Safety  in 
accordance with Section 162.03-12, Temporary Use Permit , prior to 
conducting the special event.  

(c)  Up to six Temporary Use Permits per year may be permitted for a 
property  for those properties with a current b usiness license and for 
which the special event is a function of the use of the commercial 
use of the property . 

(2) Exemptions  
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The following events or activities are exempt from the standards of this 
subsection (i.e., may occur without a Temporary Use Permit f or a special 
event).  Such activities are subject to all other applicable procedures and 
standards of this ZDO.  

(a)  Any event sponsored in whole or in part by the c ity or state.  

(b)  Any organized activities conducted at sites or facilities typically 
intended and u sed for such activities.  Examples of such exempt 
activities include, but are not limited to, sporting events such as 
golf, soccer, softball, and baseball tournaments conducted on 
courses or fields intended and used for such activities; wedding 
services co nducted at reception halls, or similar facilities; funeral 
services conducted at funeral homes or cemeteries; religious 
services, wedding services, and funeral services conducted at 
religious institutions , surf contests on beach . 

(3) Standards  

In addition to t he standards in Section 164.05-05, General Standards for All 
Temporary Uses and Structures , an application for a Temporary Use Permit 
for a special event shall comply with the following standards:   

(a)  Not contain intentionally false or materially misleading information.  

(b)  Not create an unreasonable risk of significant:  

(i)  Damage to public or private property, beyond normal wear and 
tear;  

(ii)  Injury to persons;  

(iii)  Public or private disturbances or nuisances;  

(iv)  Unsafe impediments or distractions to, or congestion of, 
vehicul ar or pedestrian travel;  

(v)  Additional and impracticable or unduly burdensome police, 
fire, trash removal, maintenance, or other public services 
demands;  

(vi)  Other adverse effects upon the public health, safety, or 
welfare;  

(vii)  Not be of such a nature, size, or durat ion that the particular 
location requested cannot reasonably accommodate the 
event; and  

(viii)  Be at a time and location that has already been permitted or 
reserved for other activities.  

(4) Conditions  

In approving the Temporary Use Permit for the special event, the Director of 
Public Safety  is authorized to impose such conditions upon the premises 
benefited by the permit as may be necessary to reduce or minimize any 
potential adverse impacts upon other property in the area, as long as the 
condition relates to a situa tion created or aggravated by the proposed 
special event.  The Director of Public Safety  is authorized, where 
appropriate, to require:  

(a)  Provision of temporary parking facilities, including vehicular access 
and egress.  
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(b)  Control of nuisance factors, such as bu t not limited to, the 
prevention of glare or direct illumination of adjacent properties, 
noise, vibrations, smoke, dust, dirt, odors, gases, and heat.  

(c)  Regulation of temporary buildings, structures and facilities, 
including placement, height and size, locat ion of equipment and 
open spaces, including buffer areas and other yards.  

(d)  Provision of sanitary and medical facilities.  

(e)  Provision of solid waste collection and disposal.  

(f) Provision of security and safety measures.  

(g)  Use of an alternative location or date for the proposed special 
event.  

(h)  Modification or elimination of certain proposed activities.  

(i)  Regulation of operating hours and days, including limitation of the 
duration of the special event to a shorter time period than that 
requested or specified in this subs ection.  

(j)  Submission of a performance guarantee to ensure that any 
temporary facilities or structures used for such proposed special 
event will be removed from the site within a reasonable time 
following the event and that the property will be restored to it s 
former condition.  

(5) Duration of Permit  

A Temporary Use Permit for a special event authorized in accordance with 
this subsection shall be limited to a maximum duration of 14 days per site 
per calendar year, unless otherwise specifically authorized by the Director 
of Public Safety . 
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CCHHAAPPTTEERR  116655::  DDIIMMEENNSSIIOONNAALL  SSTTAANNDDAARRDDSS  

165.01 DIMENSIONAL STANDARDS TABLE 

165.01-01 Purpose and Inte nt  

The purpose of this section is to present the density and dimensional standards for all principal 
and accessory uses allowed in this ZDO.  These standards may be further modified by other 
applicable sections of this ZDO.  Rules of measurement are set f orth in Section 165.02, Rules of 
Measurement . 

165.01-02  Dimensional Standards in the Zoning Districts  

Unless otherwise specified, all principal and accessory structures in the zoning districts are 
subject to the dimensional standards set forth in Table 165.01, Dime nsional Standards . 

 

TABLE 165.01: DIMENSIONAL STANDARDS [1] 

ZONING 

DISTRICT/USE 

LOT AREA SETBACKS [2] 

MAX. 
HEIGHT DENSITY (DU/  

SQ. FT.) 

MAX. 
LOT 

COVER

AGE 

M IN. LOT 

AREA   

(SQ. FT.) 

M IN. 
LOT 

WIDTH 

(FT) 

FRONT (FT) EACH SIDE (FT) 
REAR 

(FT) 

RESIDENTIAL SINGLE-FAMILY (RSF)  

All Uses 1/ 10,500 
35% of 
high 

ground  

10,500 
per 

dwelling  
70 10 10 10 

35’ 
above 

BFE 

RESIDENTIAL TWO-FAMILY (RTF) 

All Uses 
1/ 5,2 50 (up to 4 
per acre max.)  

35% of 
high 

ground  

5,250 per 
dwelling  

70 10 10 10 
35’ 

above 
BFE 

RESIDENTIAL MULTI-FAMILY (RMF) 

All Uses  
1/ 3,500 (up 

to12 per acre 
max.)  

35% of 
high 

ground  

3,500 per 
multi -
family 

dwelling 
unit  

70 10 10  10 
24’ 

above 
BFE [4] 

DOWNTOWN COMMERCIAL (DC)  



Chapter 165:  Dimensional Standards  
SECTION 165.01: DIMENSIONAL STANDARDS TABLE 

Subsection 165.01-02: Dimensional  Standards in the Zoning Districts  

 

 

City of Folly Beach, SC   Zoning and Land Development Ordinance  
Page 165-2 

TABLE 165.01: DIMENSIONAL STANDARDS [1] 

ZONING 

DISTRICT/USE 

LOT AREA SETBACKS [2] 

MAX. 
HEIGHT DENSITY (DU/  

SQ. FT.) 

MAX. 
LOT 

COVER

AGE 

M IN. LOT 

AREA   

(SQ. FT.) 

M IN. 
LOT 

WIDTH 

(FT) 

FRONT (FT) EACH SIDE (FT) 
REAR 

(FT) 

Single- and 
Two-Family 
Uses 

1/ 10,500 (up to 
4 per acre 

max.)  

50% of 
high 

ground 
[3]  

10,500 

35 

10 [5]  5 10 

35’ 
above 
BFE [4] Multi -Family 

Uses 

1/ 3,500 (up 
to12 per acre 

max.)  

3,500 per 
multi -
family 

dwelling 
unit  

None 
required 

[5]  

None required except 
when abutting RSF, RTF, 

or RMF; then greater of: ½ 
structure height or 15 feet  

All Other 
Uses 

N/A  5,250 
40’ 

above 
BFE 

ISLAND COMMERCIAL (IC)  

Single- and 
Two-Family 
Uses 

1/ 10,500 (up to 
4 per acre 

max.)  
35% [3] 

10,500 

70 

10 5 10 35’ 
above 

BFE 

  
3,500 per 

unit  
None  

None required except 
when abutting RSF, RTF, 

or RMF; then grea ter of: ½ 
structure height or 15 feet  

All Other 
Uses 

N/A  5,250 
35’abov
e BFE [4] 

MARINE COMMERCIAL (MC) 

Single- and 
Two-Family 
Uses 

1/ 10,500 (up to 
4 per acre 

max.)  
35% [3] 10,500 

35 10 5 10 

35’ 
above 

BFE 

All Other 
Uses 

N/A  None  [6]  
35’ 

above 
BFE 

 CORRIDOR COMMERCIAL (CC)  

Single- and 
Two-Family 
Uses 

1/ 10,500 (up to 
4 per acre 

max.)  

35% [3] 

10,500 

50 

10 5 10 24’ 
above 

BFE 

Multi -Family 
Uses 

12 
3,500  per 

unit  
None  

None required except 
when abutting RSF, RTF, 

or RMF; then greater of: ½ 
structure height or 15 feet  

All Other 
Uses 

N/A  5,250 
35’ 

above 
BFE [4] 
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TABLE 165.01: DIMENSIONAL STANDARDS [1] 

ZONING 

DISTRICT/USE 

LOT AREA SETBACKS [2] 

MAX. 
HEIGHT DENSITY (DU/  

SQ. FT.) 

MAX. 
LOT 

COVER

AGE 

M IN. LOT 

AREA   

(SQ. FT.) 

M IN. 
LOT 

WIDTH 

(FT) 

FRONT (FT) EACH SIDE (FT) 
REAR 

(FT) 

CONSERVATION (CN)  

All Uses [7]  N/A  5% 10,500 20 10 10 25 

Lesser of: 
one story 

or 20’ 
above 

BFE 

PLANNED DEVELOPMENT (PD) 

See Section 163. 05 

NOTES: 
[1] Uses may also be subject to d istrict-specific standards (Chapter 163), use -specific standards (Chapter 164), or 
design standards (Chapter 166) that further limit these standards.  
[2] Required setbacks may be increased in accordance with the standards in Section 166.04 -03, Marsh  Buffe rs, and 
Section 166.04 -04, Beach  and Dune Buffers  (if applicable).  
[3] Single - and two -family structures are subject to maximum floor area ratio limitations in Section 166.05 -03, Single- 
and Two -Family Design Standards  (as appropriate).  
[4] Multi -family us es are limited to a maximum of two stories (measured from BFE).  
[5] New development fronting Center Street shall be built to the edge of the street right -of -way, to the maximum 
extent practicable.  
[6] There is no minimum lot size except where required by D HEC for on -site wastewater facilities.  
[7] There shall also be a setback of 25 feet from the OCRM c ritical line in the CN district.  

 

165.02 MEASUREMENTS AND EXCEPTIONS 

165.02-01 Lots  

(A)  Definitions/Measurement  

(1) High Ground  

The buildable portion of a lot located outside of OCRM critical a reas, 
wetlands, marsh, dune setbacks, and other resource protection areas.  

(2) Lot Area  

Lot area means the amount of land area, measured horizontally, included 
within the lines of a lot.  Lands located within any private easements shall 
be include d within the lot area.  Public rights -of -way, lands set aside for 
public utilities, parks, open space, or schools shall not be included in 
calculating lot area, except where specifically allowed by this ZDO.  

(3) Lot Coverage  

The portion of a lot covered by im pervious surfaces (including driveways, 
patios, pools, decks, and similar features).  

(4) Lot Depth  
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Lot depth means the horizontal distance between the midpoints of straight 
lines connecting the front lot line and the rear lot line.  

(5) Lot Frontage  

Lot frontage m eans the portion of a lot along a street from which the lot 
derives its street address.  In the case of a building lot abutting upon only 
one street, the frontage line is the line parallel to and common with the 
right -of -way.  In the case of a corner lot, that part of the building lot having 
the narrowest frontage on any street shall be considered the frontage line.  
For the purpose of determining yard requirements on corner lots and 
through lots, all sides of a lot adjacent to streets shall be considered 
frontage, and yards shall be provided as required in this ZDO.   

(6) Lot Line 

Lot lines mean the lines bounding a lot as established by ownership.  

(7) Lot Width  

The distance between straight lines connecting front and rear lot lines at 
each side of the lot, measur ed at the front building setback line.   

(8) Lot Types   

Lot types mean corner lots, interior lots, through lots, and reversed frontage 
lots, as depicted in Figure 165.01, Lot Types. 

 

(a)  Corner Lot  

A lot located at the intersection of two or more streets (other than 
alleys), regardless of whether or not such streets intersect at right 
angles.  See lots marked “A ” in the Lot Types Diagram.  

(b)  Interior Lot  

A lot other than a corner lot with only one frontage on a street 
other than an alley.  See lots marked “B” in th e Lot Types Diagram.  

(c)  Double Frontage Lot  

A lot other than a corner lot with frontage on more than one street 
other than an alley.  Through lots with frontage on two streets may 
be referred to as “double frontage lots”.  See lot marked “C” in the 
Lot Types Diagram.  

(9) Rear Lot Line 

FIGURE 165.01: LOT TYPES 
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The rear lot line is the line connecting the two side lot lines along the edge 
of the lot opposite from the frontage line.  

(10) Side Lot Line 

The side lot line is the lot line connecting the front and rear lot lines 
regardless of whether it abuts a right -of -way or another lot line.  

(B) General Lot Requirements  

(1) Minimum Lot Dimensions  

Any lot that is developed shall meet the minimum lot area, width, and 
coverage standards established in Table 165.01, Dimensional Standards , for 
the zoning distri ct in which it is located, except as otherwise established by 
this ZDO for particular uses.   

(2) Erection of More Than One Principal Structure on a Platted Lot  

Whenever any land is subdivided, a building permit for the construction of a 
building or other prin cipal structure (excluding buildings under common 
ownership or unified control) shall not be issued unless the land is subdivided 
in accordance with to the procedures and standards of this ZDO.  

(3) Lots Divided By Zoning District Lines  

Whenever a single lot is  located within two or more different zoning districts, 
each portion of that lot shall be subject to all the regulations applicable to 
the district in which it is located.  

165.02-02 Required Yards  

(A)  Definitions/Measurement  

(1) Building Setback Line   

The building setbac k line is a line located at the inside edge of a required 
front, side, or rear yard.  Structures may not encroach over a building 
setback line except as allowed in this ZDO.  

(2) Right-of-Way   

Right -of -way means land dedicated, deeded, used, or to be used for a 
street, road, alley, pedestrian way, crosswalk, bikeway, drainage facility, or 
other public uses, wherein the owner gives up rights to the land so long as it 
is being or will be used for the dedicated purpose.  Right -of -way also is a 
land measurement ter m, meaning the distance between lot property lines 
which generally contain not only the street pavement, but also the 

FIGURE 165.02: BUILDING SETBACK LINE DIAGRAM  
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sidewalk, grass area, and underground or aboveground utilities.  

(3) Yard  

A required open area unoccupied and unobstructed by any building or by 
any structure or portion of a structure except as allowed by this ZDO.  
Fences, walls, and incidental structures (e.g., flagpoles, birdhouses or 
feeders, clothesline posts, etc.) may be permitted within a yard in 
accordance with the standards in Section  166.08, Fence s and Wall s, and 
Section 167.01-04(C)(5) , Sight Distance Triangle . 

(4) Yard, Front  

(a)  General  

A yard extending between side lot lines across the front of a lot 
between the frontage line and the front building setback line.  
Fences or walls shall be in accordance with the standards in 
Section 166.08, Fence s and Wall s. 

(b)  Double Frontage Lots  

In the case of double frontage lots, yards areas meeting the 
standard for a front yard shall be provided on both frontages.  
Where one of the front yards that would normally be required on a 
through lot is not in keeping with the prevailing yard pattern, the 
Zoning Administrator may waive the requirement and substitute a 
special yard requirement which shall not exceed the average of 
the yards provided on adjacent lots . 

(c)  Corner Lots  

In the case of corner lots, a front yard of the required depth shall be 
provided between the lot frontage line and the front building 
setback, and a yard equaling half the depth of the required front 
yard shall be provided on any other front age.  

(d)  Front Yard Depth Required  

Depth of required front yards shall be measured at right angles to a 
straight line joining the foremost points of the side lot lines.  The 
foremost point of the side lot line, in the case of rounded property 
corners at stree t intersections, shall be assumed to be the point at 
which the side and front lot lines would have met without such 
rounding.  Front and rear lines of a required front yard shall be 
parallel.  

(5) Yard, Side  

(a)  Generally  

A yard extending from the front building se tback line to rear 
building setback line.  In the case of through lots, the side yard 
extends from the front building setback line to the opposing 
building setback line associated with the other yard.  In the case of 
corner lots, the yards remaining after full and half -depth front yards 
have been established shall be considered to be side yards.  

(b)  Side Yard Width Required  

Width of required side yards shall be measured at right angles to a 
straight line joining the ends of front and rear lot lines on the same 
side of the lot.  The inner side yard line of a required side yard shall 
be parallel to the straight line so established.  

(6) Yard, Rear  
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(a)  Generally  

A yard extending across the rear of the lot between the rear lot line 
and the rear building setback line.  In the  case of through lots, there 
will be no rear yard.  

(b)  Rear Yard Depth Required  

Depth of required rear yards shall be measured at right angles to a 
straight line joining the rearmost points of the side lot lines.  The rear 
building setback line shall be parall el to the straight line so 
established.  

(B) Yard Encroachments  

Every part of every required yard shall be open and unobstructed from the ground 
to the sky except as o therwise permitted in this ZDO.  

165.02-03 Height  

(A)  Definition/Measurement  

(1) Base Flood Elevation  

The water s urface elevation (as depicted on the Flood Rate Insurance 
Map) corresponding to a level of flood ing  having a one percent probability 
of being equaled or exceeded in a given year.  

(2) Building Height    

Height of building means the vertical distance measured fr om the 
established grade or base flood elevation (as appropriate) at the corner of 
a front of a building to the highest point of the roof.  

(3) Established Grade  

Established grade is the finished grade following grading, excavation, or 
other land -disturbing act ivity.  

(4) Freeboard  

The amount of space between the top of the base flood elevation (as 
determined by the Flood Insurance Rate Map) and the lowest portion of a 
structure that is intended to accommodate heated floor area or habitable 
area.   . 

(5) Exclusions from H eight Limitations  

The height limitations included in Table 165.01, Dimensional Standards , do  
not apply to spires,  ventilators, and chimneys; however, the heights of these 
structures or appurtenances shall not exceed any height limitations 
prescribed by the  Federal Aviation Administration.  

 

165.02-04 Bulk 

(A)  Definition/Measurement  

(1) Density, Gross  

Gross density means the number of dwelling units permitted per gross acre 
of land and is determined by dividing the number of units by the total area 
of land within the boundarie s of a parcel of land including existing streets, 
dedicated rights -of -way, tree protection zones, and open space set -asides, 
except as otherwise provided for in this ZDO.  In the determination of the 
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number of units to be permitted on a specific parcel of land, a fractional 
unit equal to or greater than one -half of a unit shall be rounded up to equal 
a full unit.  A fractional unit less than one -half of a unit shall be rounded 
down, and not counted as a unit.      

(2) Lot Coverage  

Lot coverage is a measure of i ntensity of a use of land that represents the 
portion of a site that is covered by impervious surfaces.  This portion 
includes, but is not limited to areas covered by structures (including 
covered decks), parked structures, driveways, streets, sidewalks, a nd any 
other areas covered by an impervious surface material, inc luding areas of 
outdoor storage and swimming pools.  

(3) Floor Area   

Floor area means, except as may be otherwise indicated in relation to 
particular districts and uses, the sum of the gross hori zontal areas of the 
several floors of a building measured from the exterior faces of the exterior 
walls or from the centerline of walls separating two buildings, excluding attic 
areas with a headroom of less than seven feet, unenclosed stairs or fire 
escap es, elevator structures, cooling towers, areas devoted to air 
conditioning, ventilating or heating or other building machinery and 
equipment, parking structures and basement space where the ceiling is not 
more than 48 inches above the general finished and graded level of the 
adjacent part of the lot.  
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CCHHAAPPTTEERR  116666::  DDEEVVEELLOOPPMMEENNTT  SSTTAANNDDAARRDDSS  

166.01 TREE PROTECTION 

166.01-01 Purpose  and Intent  

This section is intended to:  

(A)  Preserve the visual and aesthetic qualities of Folly Beach;  

(B) Ensure that excessive tree cutting does not reduce property values;  

(C)  Preserve protected t rees; 

(D) Establish the standards of review for Tree Alteration Permits  (See Section 163.02-10.); 

(E) Encourage site design techniques that preserve the natural environment and 
enhance the developed environment;  

(F) Control erosion and sediment run -off into waterways;  

(G)  Improve surface drainage and minimize flooding;  

(H) Protect wildlife a nd marine habitat; and  

(I) Conserve energy, r educe noise, heat, and glare caused by excessive tree cutting.  

(J) Promote commerce and tourism by buffering different uses and beautifying the 
landscape.  

166.01-02 Applicability  

(A)  General Applicability of Tree Protection Standards  

The standards of this section a pply to all development in the c ity, unless it is 
exempted in accordance with Section 166-01-02(C) , Tree Protection Exemptions . 

(B) Tree Alteration Permit Required  

(1) General  

No removal of existing trees on a parcel of land or deve lopment site shall 
occur prior to issuance of a Tree Alteration Permit ( See Section 162.03-10, 
Tree Alteration Permit .).  

(2) Responsibility for Compliance  

Review for compliance with the standards of this section shall occur at the 
time of application for a Si te Plan (Section 162.03-06), Minor Subdivision 
(Section 162.03-07(C) ) Preliminary Plat for Subdivision (Section 162.03-07(D)), 
Planned Development (Section 162.03-02), or Tree Alteration Permit (Section 
162.03-10), whichever occurs first.   

(C)  Tree Protection Exemptions  

The following development and activities are exempt from the standards of this 
section:  

(1) Removal of Dead and Nuisance Vegetation  

The removal of dead or naturally fallen trees or vegetation, or vegetation 
that is determined by the Building Officia l to be a nuisance or threat to the 
public health, safety, or welfare.  

(2) Maintaining Clear Visibility  
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The selective and limited removal of trees or vegetation necessary to 
obtain clear visibility at driveways or intersections, or for the purpose of 
performin g authorized field survey work.  

(3) Removal on Developed Lands  

The pruning or removal of vegetation on lots of one -half acre in size or 
smaller containing a use that has received a Certificate of Occupancy  
prior to ___ (insert the effective date of the ZDO), pro vided such vegetation 
is not a protected t ree, or located inside a required landscaping area.   

(4) Removal of Trees on City Land  

Removal of trees on c ity-owned land and public right s-of -way.  

(5) Utility Companies  

The actions of public and private utility comp anies within their utility 
easements.  

(6) Period of Emergency  

Removal of trees threatening life, property, or other trees during or 
immediately after dangerous weather conditions such as those associated 
with hurricanes, tornados, or floods.  

(7) Silviculture  

Any l egally established silviculture use conducted in accordance with South 
Carolina Forestry Commission requirements.  

166.01-03 Retention of Existing Tree Canopy  

(A)  When Required  

Review for compliance with the standards in this section shall occur at the time of 
review for  a Site Plan ( See Section 162.03-06.), Subdivision Preliminary Plat ( See 
Section 162.03-07(D).), Planned Development Master Plan ( See Section 162.03-02.), 
or Tree Alteration Permit ( See Section 162.03-10.), as appropriate.  

(B) Tree Inventory Required  

Prior to beginning any tree clearing, development work, or land disturbance, the 
owner of land subject to this section shall prepare and submit an inventory of trees 
on the parcel, subject to the following requirements:  

(1) General  

The inventory shall identify any prot ected t ree in addition to all other trees 
of four inches or larger in diameter at breast height (DBH).  The survey 
should depict any individual trees and areas of existing tree canopy that 
are to be saved in accordance with this section.  Known dead or dis eased 
trees shall be identified, where practical.  Groups of trees in close proximity 
(i.e., those within five feet of each other) may be designated as a clump of 
trees, with the predominant species, estimated number, and average 
diameter or circumference indicated.  

(2) Professionally Prepared  

All tree inventories for lots larger than one acre in size shall be prepared by 
a licensed landscape architect, surveyor, arborist, registered forester, or 
engineer registered in the state and shall have an accuracy of pl us or minus 
three feet.  

(3) Use of Aerial Photo for Developments Larger Than Ten Acres  
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For a parcel or site that is greater than ten acres, an aerial photograph, or a 
print of equal quality, may be substituted instead of the inventory if it 
provides essential ly the same information as the tree inventory.  

(C)  Tree Canopy Retention Standards  

(1) Minimum Percentage  

In no case shall less than the percentage of the existing tree canopy 
indicated in Table 166.01, Tree Canopy Retention Standards , be retained on 
a parcel of land during any tree clearing or development process on land 
subject to this section:  

TABLE 166.01: TREE CANOPY RETENTION STANDARDS 

EXISTING TREE CANOPY COVER 

(AS A PERCENTAGE OF THE TOTAL 

SITE SIZE) 

M INIMUM REQUIRED TREE CANOPY RETENTION                                     

(AS A PERCENTAGE OF THE TOTAL TREE CANOPY COVER) 
BASE ZONING DISTRICTS 

RSF, RTF, RMF, PD DC, IC, MC, CC 
80% - 100% 30% 15% 

60% - 79% 36% 18% 

40% - 59% 45% 22% 

20% - 39% 48% 24% 

19% or less 54% 26% 

Illustrative example: The tree inventory required in Section 166.01-03(B) reveals that the existing tree 
canopy on a hypothetical 100,000 square foot lot covers 75% of the lot.  The site is proposed for us e as 
a residential subdivision in the RSF District.  The minimum required  tree canopy retention for this 
hypothetical site is 27% of the site’s total area (.75 x .36 = 27%), yielding a tree protection z one of 
27,000 square feet.  

 

(2) Existing Tree Canopy Defined  

For the purposes of this section, the “existing tree canopy” shall be  
composed of the crowns of all healthy self -supporting canopy trees with a 
diameter of five  inches DBH or greater.  

(3) Priority Retention Areas  

Priority areas for retention of existing trees and vegetation shall include the 
following (listed in priority order) : 

(a)  Areas containing protected t rees, and their associated critical root 
zones; 

(b)  Riparian buffers, wetlands, or marsh protection areas;  

(c)  Areas  within 100 linear feet of the beach/dune s ystem as defined 
by the SCDHEC–OCRM Critical Area Permitting Regulations  
document;  

(d)  Areas within 100 l inear feet of the Conservation d istrict;  

(e)  Wildlife habitat and other sensitive natural areas; and  

(f) Areas needed for required landscaping (i.e., perimeter buffers).  

(D) Tree Protection Zone 



Chapter 166:  Development Standards  
SECTION 166.01: TREE PROTECTION 

Subsection 166.01-03: Retention of Existing Tree Canopy  

 

 
City of Folly Beach, SC   Zoning and Land Development Ordinance  

Page 166-4 

(1) For purposes of this section, the area conta ining the canopy and critical 
root zones of trees composing the existing tree canopy to be r etained shall 
be known as the “t ree p rotection zone.”  

(2) Prior to the approval of a Site Plan (Section 162.03-06), Subdivision 
Preliminary Plat (Section 162.03-07(D)), or Planned Development Master 
Plan (Section 162.03-02), all t ree p rotection  zones shall be identified for 
protection in a form acceptable to the City Attorney, and shall be areas 
where the existing tree canopy will be maintained, and where buildings 
and structures will not be located.  The tree p rotection  zone shall be 
depicted on the Subdiv ision Final Plat (See Section 162.03-07(D)(9) .) if it is 
required prior to development.  

(E) Credit Towards Open Space and Landscaping Requirements  

(1) The geographic area occu pied by a t ree p rotection zone shall be credited 
towards the passive recreation open space set -aside standards in Section 
166.03, Open Space S tandards . 

(2) Trees located within a t ree p rotection zone and meeting the species, 
health, and minimum size requiremen ts for new landscaping materials ( See 
Section 166.02-03, General Requirements for Landscaping .) shall be 
credited towards the  landscaping requirements of this ZDO.  The applicant 
shall be responsible for demonstrating how retained trees meet the 
standards of this ZDO. 

(a)  Existing viable trees within 20 feet of the perimeter edge of a 
surface off -street parking area shall be credited towards the 
vehicular use area perimeter landscaping requirements ( See 
Section 166.02-05, Vehicular Use Area Landscaping .). 

(b)  Existing viable trees within 30 feet of a lot line shall be credited 
towards the planting requirements for a perimeter buffer ( See 
Section 166.02-06, Perimeter Buffers .) along that same lot line.  

(F) Replacement/Mitigation Standards  

(1) Damage or Removal  

When developm ent of a site causes damage or d isturbance to trees inside 
the t ree p rotection  zone, the disturbed area shall be re -vegetated to 
preexisting conditions as follows:   

(a)  Inch -for-Inch Replacement Required  

Any tree that is damaged or removed from the tree p rote ction  
zone shall be replaced with one or more trees of the same genus 
that have a caliper of at least two inches and a cumulative caliper 
equal to or greater than the tree that is damaged or removed.  

(b)  Replacement of Trees with 10 Inch DBH or Greater  

Any tr ee with a ten -inch DBH or larger that is damaged or removed 
from the t ree p rotection  zone shall be replaced by trees of the 
same genus with a minimum three -and -one -half inch caliper with a 
cumulative caliper measurement equal to or greater than the tree 
that is damaged or removed.  

(c)  Location of Replacement Trees  

Replacement trees shall be either planted in the t ree p rotection  
zone, or, in cases where adequate ro om is not available within the 
tree p rotection  zone, on the development site.  In cases when 
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adequa te room on the development site is not available, 
mitigation may take the form of payment to the c ity’s designated 
tree fund in accordance with Section 166.02-08, Alternative 
Landscaping Plan . 

(d)  Establishment Period  

Replacement trees shall be maintained thro ugh an establishment 
period of at least three years.  The applicant shall guarantee the 
survival and health of all replacement trees during the 
establishment period and guarantee any associated replacement 
costs in accordance with Section 167.03, Performan ce 
Agreements .  If the replacement trees do not survive the 
establishment period, the applicant shall purchase and install new 
replacement trees.  

(2) Temporary Moratorium on Approvals  

Following notice of violation of the standards in this section or a Tree 
Alteration Permit, the c ity shall not review or approve development permit 
applications for the site from the date of the violation until either:  

(a)  A replacement plan has been approved by the Building Official 
and a guarantee for the associated replacement ha s been 
established in accordance with Section 167.03, Performance 
Agreements ; or 

(b)  Payment has been made to the c ity’s tree fund in -lieu of providing 
some or all of the required replacement trees.  

(3) Damage Following Construction  

In case s where trees located wi thin a t ree p rotection  zone die within 12 
months following the completion of construction activities on a site or 
portion of a site, and the death of the trees in the tree protection z one can 
be linked to the construction activities, then replacement shall  be required 
in accordance with Section 166.01-03(F)(1), Damage or Removal . 

166.01-04 Retention of Protected Trees  

All development within the c ity shall be required to preserve protected t rees on existing and 
developing sites in accordance with the following standar ds:  

(A)  General Requirement  

No protected t ree may be removed during or after development, except in 
accordance with Section 166.01-04(C) , Removal of a Protected Tree .  In addition,  all 
protected t rees shall have the following protections, whether located on p ublic or 
private land:  

(1) Cutting, Removal, or Harm Prohibited  

Protected t rees shall not be cut, removed, pushed over, killed, or otherwise 
harmed; and  

(2) Paving or Soil Compaction Prohibited  

Except when authorized by an approved alternative landscaping p lan (See 
Section 166.02-08.), p aving within the dripline of a protected t ree  shall be 
prohibited.  When authorized, the area within the dripline of any p rotected  
tree shall not be subject to paving or soil compaction greater than ten 
percent of the total driplin e square footage or within 12 feet of the tree 
trunk.  
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(B) Trees Designated as Protected Trees  

Table 166.02, Protected Trees , sets out the types and sizes of trees to be treated  as 
protected t rees.  Trees not meeting the minimum size requirements in Table 166.02, 
shall not be considered protected t rees. 

TABLE 166.02: PROTECTED TREES 

SPECIES COMMON NAME 
M INIMUM SIZE 

(INCHES) [1] 
Magnolia grandiflora  Southern Magnolia  20 (DBH) 

Quercus Phellos  Willow Oak  20 (DBH) 

Magnolia virginiana  Sweet Bay Magnolia  15 (DBH) 

Quercus virginiana  Live Oak  15 (DBH) 

Quercus launfolia  Laurel Oak  15 (DBH) 

Acer rubrum  Red Maple  15 (DBH) 

Juniperus virginiana  Eastern Red Cedar  4 (caliper)  

Sabal palmetto  Cabbage Palm or Sabal Palm  5 (caliper)  

Ilex opaca  American Holly  8 (caliper ) 

Cornus florida  Flowering Dogwood  8 (caliper)  

Myrica cerifera  Wax Myrtle  6 feet tall or taller  

All other canopy trees not listed above  24 (DBH) 

All other understory trees not listed above  10 (caliper)  

NOTES: 
[1] “DBH” = “diameter at breast h eight” m easured 4.5 feet above grade. “Caliper” = caliper 
inches in diameter measured 12 inches above grade.  

 

(C)  Removal of a Protected Tree  

The Building Official shall allow removal of protected t rees under one of the 
following three conditions:  

(1) Removal of a Health y Protected Tree  

Except on lots containing lawfully -established single -family detached 
dwellings established prior to ___ ( insert the effective date of this ZDO ), a 
healthy protected t ree may only be removed if the landowner 
demonstrates all of the followi ng standards are met:  

(a)  The landowner is otherwise in compliance with this section;  

(b)  The p rote cted tree is not located within a t ree p rotection  zone;  

(c)  The protected t ree prevents development of a lot platted prior to 
___ (insert the effective date of this ZD O) in a way that hinders 
compliance with the standards in Chapter 163: Zoning Districts, 
Chapter 166: Development Standards, or Chapter 167: Subdivision 
Standards; and  

(d)  Mitigation is provided in accordance with Section 166.01-04(C) (4), 
Replacement/ Mitigat ion of Protected Trees.  
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(2) Removal of a Severely Diseased, High Risk, or Dying Tree  

A p rotected  tree is certified by an arborist or other qualified professional as 
severely diseased, high risk, or dying.  A severely diseased, high risk, or dying 
protected t ree shall be exempt from Section  166.01-04(C)(4) , 
Replacement/Mitigation of Protected Trees . 

(3) Removal on Single -Family Lots 

A healthy protected t ree is located on a lot with an existing or proposed 
single-family detached dwelling, and the landowner complies w ith the 
mitigation standards in Section 166.01-04(C)(4)(b) , Replacement Trees on 
Single-Family Lots. 

(4) Replacement/Mitigation of Protected Trees  

A person causing the destr uction or removal of a healthy protected t ree 
shall be responsible for the following mi tigation:  

(a)  Replacement Trees Required  

Except on lots containing single -family detached dwell ings, each 
healthy protected t ree removed or destroyed shall be replaced 
with replacement trees of the same species, measuring at least 250 
percent of the minimum s ize at time of planting ( See Section 
166.02-03(C) , New Planting Standards .).  The number of  
replacement trees shall be the minimum necessary to achieve an 
equivalent amount of trunk diameter or caliper as the amount of 
Protected Trees removed or destroyed.   

(b)  Replacement Trees on Single -Family Lots 

Each healthy protected t ree removed or destroyed on a lot where 
a single -family detached dwelling is located shall be replaced with 
a comparable replacement tree measuring at least 150 percent of 
the minimum size a t time of planting ( See Section 166.02-03(C) , 
New Planting Standards .).  The number of replacement trees shall 
be the minimum necessary to achieve an equivalent amount of 
trunk diameter or caliper as the amount of protected t rees 
removed or destroyed.  

(c)  Loca tion of Replacement Trees  

Replacement trees shall be either planted on the parcel of land 
from which the protected t ree was removed if sufficient space is 
available, placed on nearby public lands in accordance with 
Section 166.02-08, Alternative Landscapin g Plan , or substituted with 
fee -in-lieu to the c ity’s Tree Fund.  

(d)  Replanting Period  

Replacement trees shall be provided within 12 months of the  
removal or destruction of the protected t ree(s).  

(e)  Establishment Period  

Replacement trees shall be maintained throu gh an establishment 
period of at least three years.  The applicant shall guarantee the 
survival and health of all replacement trees during the 
establishment period and guarantee any associated replacement 
costs (see Section 167.03, Performance Agreements ).  If the 
replacement trees do not survive the establishment period, the 
applicant shall purchase and install new replacement trees.  
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166.01-05  Tree Protection During Construction  

(A)  Owner’s Responsibility  

During development, the owner or developer shall be responsi ble for the erection of 
any and all barriers necessary to protect any existing or installed vegetation from 
damage both during and after construction.  

(B) Tree Protection Fencing  

(1) Where Required  

All protected t rees, trees in a t ree p rotection  zone , and other existing trees 
being used for credit towards landscaping requirements in accordance 
with Section 166.01-06(A)(2) , Credit Applied Towards Required Plantings , 
shall be fenced with a sturdy and visible fence before grading begins.  
Fencing shall extend as far  as practical; preferably at least one foot 
distance from the tree for each inch of caliper, but in no case closer than 
six feet to the trunk. The applicant and Building Official shall consider 
existing site conditions in determining the exact location of any tree 
protection fencing.  

(2) Type of Fencing  

All fencing required by this section shall be a minimum four  feet high and of 
durable construction (i.e., chain link or wooden post with 2x4 wire mesh).  
Passive forms of tree protection may be utilized to deli neate tree save areas 
that are remote from areas of land disturbance.  These must be surrounded 
by fencing, continuous rope, or durable taping (minimum four inches wide).  

 

(3) Signage  

FIGURE 166.01: TREE PROTECTION FENCING 
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Signs shall be installed on the tree protection fence visible on all sides of the 
fenced -in area at a rate of at least one for every150 linear feet.  The size of 
each sign must be a minimum of two feet by two feet and shall contain the 
following language: “TREE PROTECTION ZONE: KEEP OUT.”   

(4) When Required  

The tree protection fenci ng shall be clearly shown on the Site Plan or 
Preliminary and Final Plat for Subdivision.  No construction, grading, 
equipment or material storage, or any other activity shall be allowed within 
the fenced area.  Fencing shall be maintained until the final site inspection 
prior to when the Certificate of Occupancy is scheduled. The fencing shall 
be removed prior to final site inspection for the Certificate of Occupancy.  

(C)  Encroachments into Critical Root Zones  

Encroachments within the critical root zones of a ll trees during development shall 
occur only in rare instances.  If such an encroachment is anticipated, the following 
preventive measures shall be employed:  

(1) Unnecessary Cutting  

The unnecessary cutting, breaking, or skinning of roots is prohibited.  The 
skinning or bruising of bark is prohibited.  

(2) Clearing Activities  

The removal of trees adjacent to tree save areas can cause inadvertent 
damage to the protected trees.  Prior to clearing activities, trenches 
located along the limits of land disturbance with  a minimum width of one -
and -one -half inches, and a minimum depth sufficient to cut rather than 
tear tree roots, shall be installed.   

(3) Utility Placement  

Trenching for utilities shall not be permitted within 20 feet of any protected 
tree, nor shall trenching  disturb more than 25 percent of the area within the 
tree’s drip line.  Utilities shall not b e installed in t ree p rotection zones except 
through the use of tunneling techniques to preserve root systems.   

(4) Soil Compaction  

Where compaction might occur due to  traffic or materials through the t ree 
p rotection  zone or other protection areas associated with p rotected  trees, 
or retained existing vegetation, the area must first be mulched with a 
minimum four inch layer of wood chips.  Equipment or materials storage  
shall not be allowed within a t ree p rotection  zone.    

(5) Chemical Contamination  

Trees shall be protected from chemical contamination from liquids or other 
materials, including but not limited to burning, paint, chemical solvents, 
gasoline, oil, diesel fuel, h ydraulic fluid, concrete spoils, or rinse water from 
vehicle cleaning, including rinsing of concrete truck tanks and chutes.  

(6) Burning  

Burning within the drip line of a protected tree or trees in a t ree p rotection 
zone is prohibited.  

(7) Minimum Setback  

All site improvements, other than landscaping and elevated walkways (e.g. 
dune crossovers), shall maintain a minimum setback of 20 feet from the 
trunk of a protected t ree and ten feet from th e trunk of any other tree in a 
tree p rotection zone.  
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166.01-06 Tree Preservation In centives  

(A)  Tree Preservation Credits  

In order to encourage the preservation of existing trees on a site, a tree preservation 
credit for the retention of existing, undisturbed, and structurally sound healthy trees 
which are not protected t rees, or part of th e tree canopy located inside a t ree 
p rotection zone shall be granted in accordance with the following standards:  

(1) Credit Amount  

A credit of one -and -one -quarter (1.25) multiplied by the aggregate caliper 
of trees that are not p rotected trees or part of the t ree canopy located 
inside a tree p rotection zone shall be credited and applied towards the 
other on -site landscaping standards when the existing trees that are saved 
comply with the following minimum size standards:  

(a)  Canopy Trees  

Canopy trees, whether deci duous or evergreen, of five inches in 
caliper or greater, measured six inches above ground level.  

(b)  Understory/Ornamental Trees  

Understory or ornamental trees, whether deciduous or evergreen, 
of three inches in caliper or greater, measured four inches above 
ground level.  

(2) Credit Applied Towards Required Plantings  

The tree preservation credit shall be applied to the aggregate tree caliper 
inch standards for Site Landscaping ( See Section 166.02-04.), Perimeter 
Buffers (See Section 166.02-06.), or Vehicular Use A reas (See Section 166.02-
05.), in that order.  In no case shall tree preservation credits  substitute for 
more than 75 percent of the required landscaping material.  

(B) Reduction in the Minimum Number of Required Parking Spaces  

Up to a five percent reduction i n the number of off -street parking spaces required 
on the site shall be allowed if the reduction in the amount of required pavement will 
preserve the root zones of existing healthy trees with a DBH of eight inches or 
greater.  The amount of reduction can b e determined only after taking into 
consideration any unique site conditions and the impact of the reduction on 
parking needs for the use.  Alternative paving materials may be required by the 
Building Official in cases where required parking areas encroach  upon critical root 
zones. 
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166.02 LANDSCAPING STANDARDS 

166.02-01 Purpose and Intent  

It is the purpose of this section to promote and protect the public health, safety and general 
welfare by providing for the planting, maintenance, and preservation of trees, shrubs and 
ot her plants within the c ity.  The intent of this section is to promote this purpose by:  

(A)  Ensuring and encouraging the planting, maintenance, restoration and survival of 
trees, shrubs and other plants;  

(B) Ensuring the protection of community residents and visit ors from personal injury and 
property damage, and the protection of the c ity from property damage, caused or 
threatened by the improper planting, maintenance or removal of trees, shrubs or 
other plants;  

(C)  Mitigating against erosion and sedimentation;  

(D) Reduc ing stormwater runoff and the costs associated therewith;  

(E) Preserving and protecting the water table and surface waters;  

(F) Restoring soils and land denuded as a result of construction and grading;  

(G)  Protecting and enhancing property values and aesthetic quali ties; and  

(H) Providing visual screening, where appropriate.  

166.02-02 Applicability  

Except for new s ingle - and t wo -family dwellings  established after ____ ( insert effective date of 
this ordinance ), these standards shall apply to all new development in the c ity.  Review for 
compliance with the standards of this section shall occur at the time of Site Plan (Section 
162.03-06), Planned Development Master Plan (Section 162.03-02), or Subdivision Preliminary 
Plat (Section 162.03-07(D)), as appropriate.  

166.02-03 General Requirements for Landscaping  

(A)  Landscape Plan  

(1) In order to ensure compliance with the standards of this section, a 
landscape plan that demonstrates how landscaping will be planted on a 
development site shall be included with or as a part of any application for a 
Site Plan (Section 162.03-06), Planned Development Master Plan (Section 
162.03-02), or Subdivision Preliminary Plat (Section 162.03-07(D)). 

(2) Minor revisions to approved landscape p lans may be necessary due to lack 
of plant availability, and may be approved by the Zo ning Administrator if:  

(a)  There is no reduction in the quantity of plant material;  

(b)  There is no significant change in size or location of plant materials; 
and  

(c)  The new plants are of the same general category (e.g., shade tree, 
ornamental tree, evergreen, or shr ub) and have the same general 
design characteristics (e.g., mature height, crown spread) as the 
materials being replaced.  
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(B) Existing Vegetation and Site Features  

(1) Existing viable trees located within a required landscaping area shall be 
preserved and credite d toward standards for the type of landscaping 
required, to the maximum extent practicable.   

(2) Existing berms, walls, or fences (excluding chain link fencing) located within 
a required landscaping area may be credited towards the required 
landscaping provid ed these elements are in good repair.   

(3) If existing vegetation and other site features do not fully meet the standards 
for the type of landscaping required, then additional vegetation or site 
features (including fences) shall be planted or installed within  the required 
landscaping area.  

(4) Other existing site features located within a required landscaping area 
which do not assist in meeting the standards of this section shall be 
screened or removed.  

(C)  New Planting Standards  

New plantings shall comply with the fo llowing standards:  

(1) Minimum Size  

(a)  Deciduous canopy or shade trees shall have a minimum height of 
eight feet and be a minimum of two inches in caliper at the time of 
planting, as determined in the American Standard for Nursery 
Stock, ANSI Z60.1-2004, as amend ed.   

(b)  Understory, small maturing, or ornamental trees shall have a 
minimum height of six feet and be a minimum of one -and -one -
fourth inches in caliper at time of planting, as determined in the 
American Standard for Nursery Stock, ANSI Z60.1 -2004, as 
amende d.   

(c)  Evergreen trees shall have a minimum height of six feet and be a 
minimum of two inches in caliper at the time of planting.   

(d)  Multi -stem trees, whether canopy or understory, shall have at least 
three stalks and be a minimum of eight feet in height abov e 
ground level at the time of planting.  

(e)  Large shrubs shall have a container size of at least three gallons, 
and shall be at least three feet in height at the time of planting, 
and shall reach the required minimum performance height within 
four years of ins tallation.  

(f) Small shrubs shall have a container size of at least two gallons, and 
shall be at least two feet in height at the time of planting, and shall 
reach the required minimum performance height within five years 
of installation.  

(g)  In cases where an aggr egate caliper inch (ACI) requirement is 
utilized to derive a required amount of vegetation, and the ACI 
figure includes a fraction, an applicant may:  

(i)  Utilize a tree or trees with a caliper inch measurement 
exceeding the minimum size at time of planting sta ndard of this 
subsection in order to meet the required ACI; or  
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(ii)  Round the ACI figure upwards until the figure corresponds with 
a whole number of trees meeting the minimum size at time of 
planting standard.  

(iii)  When trees exceeding the minimum size at time of pl anting 
standard are proposed, the minimum calipers of such trees 
shall be clearly noted on the Site Plan, or Subdivision Preliminary 
Plat (as appropriate).  

(iv)  In cases where application of the requirements in this 
subsection result in a fraction in the number  of shrubs to be 
provided, the minimum number of shrubs to be provided shall 
be rounded upwards to the next highest whole number.  

(2) Quality  

(a)  All new plant material shall be of good quality and free from 
disease.  All trees shall be properly guyed and staked at the time of 
planting, and mulched and meet the standards set forth in the 
American Standard for Nursery Stock by the American Association 
of Nurserymen.  The selection of plants, planting methods, minimum 
height, root ball and container size, number of branches, and 
width, shall conform to the American Standard for Nursery Stock 
published by the American Association of Nurserymen for that type 
of tree or shrub at the time of installation.  Plant material shall be of 
standard quality or better, true to na me and type of species or 
variety.  

(b)  The use of native, drought tolerant vegetation is encouraged to 
reduce dependency upon irrigation.  

(3) Plant Diversity  

To curtail the spread of disease or insect infestation in a plant species, new 
plantings shall comply with  the following standards:  

(a)  When fewer than 20 trees are required on a site, at least two 
different genus shall be used, in roughly equal proportions.  

(b)  When more than 20 but fewer than 40 trees are required to be 
planted on site, at least three different ge nus shall be used, in 
roughly equal proportions.   

(c)  When 40 or more trees are required on a site, at least four different 
genus shall be used, in roughly equal proportions.   

(d)  Required shrubs shall use the same plant diversity requirements.  

(e)  Nothing in this s ubsection shall be construed so as to prevent the 
utilization of a larger number of different genus than specified 
above.  

(4) Prohibited Materials  

Any tree by nature of their fruit, root system, brittleness of wood, or 
susceptibility to disease shall not recei ve credit towards the requirements of 
this section.  Only those materials listed on the c ity’s approved plant list shall 
be credited towards the requirements of this section.  
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(5) Stabilization  

(a)  All landscape planting areas shall be stabilized and maintained 
with ground covers, mulches, or other approved materials to 
prevent soil erosion and allow rainwater infiltration.  

(b)  Trees shall not be planted on slopes exceeding a 4:1 horizontal -to -
vertical distance.  

(6) Location of Plant Material  

(a)  No required landscaping shal l be planted within a sight distance 
triangle at an intersection, or driveway access points unless an 
unobstructed view between 30 inches and 72 inches in height 
above grade is maintained.  

(b)  In cases where overhead utility lines exist, understory or small 
ma turing trees planted a maximum of 20 feet on -center may be 
substituted for canopy trees.  

(c)  Landscaped areas within parking lots shall be separated from 
parking spaces, driveways, and maneuvering areas by a standard 
curb or other appropriate technique.  This standard shall not 
prohibit the use of planting areas as on -site stormwater 
management devices.  

(7) Easements  

(a)  Nothing except groundcover shall be planted or installed within 
any underground or overhead utility, drainage, or gas easement 
without the consent of the utility provider, easement holder, or the 
City.  

(b)  Landscaping shall not impede the ability of the easement holder to 
conduct maintenance activities within the easement.  

166.02-04 Site Landscaping  

(A)  Purpose 

Site landscaping material is intended to replenish the tree  canopy in developed 
areas, soften the visual impact of building foundations, and provide for the even 
dispersal of trees and shrubs across development sites.  

(B) General  

Site landscaping, for the purpose of this section, is landscaping that is not:  

(1) Required vehicular use area landscaping;  

(2) Located within a required perimeter buffer strip; or  

(3) Required screening.  

(C)  Site Landscaping Standards  

Except for new single- and two -family d wellings, site landscaping shall be required 
for all development, and shall be suppli ed in the amounts identified in Table 166.03, 
Required Site Landscaping Plantings .  Site landscaping shall meet the minimum size 
standards for new planting specified in Section 166.02-03(C)(1) , Minimum Size . 
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TABLE 166.03: REQUIRED SITE LANDSCAPING PLANTINGS 

USE TYPE 

TYPE OF LANDSCAPING MATERIAL [1] 

CANOPY 
TREES 
(ACI)  

UNDERSTORY 
TREES              
(ACI)  

MINIMUM NUMBER 
OF LARGE SHRUBS 

(#) [2]  

Multi -Family Residential Use  18/acre  5/acre  
1/every 5 feet of 

total building 
perimeter  

Institutional Use  12/acre  8.75/acre  
2/every 5 feet of 

total building 
perimeter  

Nonresidential Use  10/acre  7.5/acre  
4/every 5 feet of 

total building 
perimeter  

NOTES: 
[1] Existing trees located outside of a t ree p rotection zone may be credited towards these 
requirements provided t he vegetation is not prohibited and meets the minimum size 
requirements in Section 166.02-03(C)(1) , Minimum Size . 
[2] Required shrubs shall be placed around building foundations visible from public rights -of -
way with adequate on -center spacing to allow pro per growth.  Required shrubs not needed 
for foundation screening shall be dispersed across the site.  

 

(D) Fee-in-Lieu 

In cases where the configuration or topographical constraints of an existing site 
make the placement of all required site landscaping impract ical, the Zoning 
Administrator may approve payment of a fee -in-lieu paid into the City’s designated 
tree fund through the submittal of an alternative landscaping p lan ( See Section 
166.02-08.). 

166.02-05 Vehicular Use Area Landscaping  

(A)  Interior Landscaping Standards  

(1) Applicability  

Except for single -and two -family residential uses, the standards in this 
subsection shall apply to all surface parking lots with five or more parking 
spaces.  

(2) General Interior Landscaping Standards  

All parking lots shall provide and maintain la ndscaped planting areas within 
the interior of the parking lot.  These standards shall not apply to parking 
structures or vehicle display areas.  

(3) Size 

Each planting area shall contain minimum areas in accordance with 
Section 166.02-05(4), Design , and in all  instances, the planting area shall  be 
adequate to accommodate the root growth of the plant material used.  
The size of the planting area and size of plant material at maturity shall 
allow for a two -and -one -half foot bumper overhang from the face of the 
cu rb.  

 

(4) Design  
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FIGURE 166.02: PARKING LOT ISLAND CONFIGURATION 

 

Interior planting areas shall be designed within parking areas as:  

(a)  Islands located at the end of parking bays, with a minimum size of 
135 square feet for single loaded parking rows, and a minimum size 
of 270 square feet for double loaded bays;  

(b)  Islands located mid -way in parking bays with 40 or more spaces 
such that no more than 15 spaces shall be located in a continuous 
row without being interrupted by a landscaped island with a 
minimum size of 135 square feet for single loaded bays and 270 
square feet for double loaded bays.  

(c)  Islands located at least every four parallel rows of cars;  

(d)  Islands used to visually separate parking areas and accommodate 
required pedestrian pathways in surface parking lots with 500 or 
more parking spaces.  

(e)  Driveway medi ans shall have a minimum width of four feet for 
medians with shrubs, six feet for medians with shrubs and understory 
trees and nine feet for medians with canopy deciduous or 
evergreen trees.  

(5) Planting Rates  

Each interior planting area shall contain trees a nd shrubs at the following 
rates:  

(a)  Trees shall be required at the minimum rate of two caliper inches of 
canopy tree for every 2,000 square feet, or portion thereof, of the 
total vehicular use area, except for location directly under 
overhead utilities, whe re understory trees may be substituted for 
canopy trees;  

(b)  Large shrubs shall be required at the minimum rate of one shrub per 
every 500 square feet, or portion thereof, of the total parking lot 
area;  
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(c)  As a general guide, one tree island should be located at 
approximately 15 space intervals, in accordance with Section 
166.02-05(4), Design ;  

(d)  No parking space shall be separated from the trunk of a shade or 
canopy tree by more than 60 feet (perimeter vehicular use area 
landscaping or other required landscaping ma y be used to meet 
this requirement); and  

(e)  All landscape planting areas shall be stabilized and maintained 
with ground covers, mulches, or other approved materials to 
prevent soil erosion and allow rainwater infiltration.  

(6) Screened Backfill  

Soil utilized in p arking lot islands, driveway medians, and other areas internal 
to a vehicular use area shall be screened prior to deposition in planting 
areas.  

(7) Distribution  

Landscaped planting areas shall be distributed throughout the parking 
area for the purpose of heat abatement.  

(8) Protection of Planting Areas  

All planting areas shall be protected from vehicle damage by the 
installation of curbing, wheel stops, or other comparable methods.  

(B) Perimeter Landscaping Standards  

In addition to the interior vehicular use area land scaping standards set forth in 
Section 166.02-05(A) , Interior Landscaping Standards , vehicular use areas shall be  
screened from view of public streets and adjacent residential uses.  Where a 
vehicular use area abuts a street right -of -way, vacant land withi n a residential 
district, or existing residential development, the following standards shall apply:  

(1) Continuous Visual Screen  

Perimeter landscaping for vehicular use areas shall form a continuous visual 
screen, excluding required sight clearances at drivewa ys.  

(2) Minimum Width  

(a)  The minimum average width for any perimeter landscaping strip 
shall be ten feet measured at ten -foot intervals along the property 
lines, with the minimum width for any perimeter landscaping strip 
being five feet.  

(b)  The perimeter landscapin g strip shall be protected from vehicular 
intrusion by the installation of curbing, wheel stops, extra width in 
the buffer yard, or other comparable methods approved by the 
Zoning Administrator.  

(3) Location  

Perimeter landscape strips for screening vehicular u se areas shall be 
located on the lot, and shall be placed to assure visibility and safety of 
pedestrians on the public street, as well as those within the vehicular use 
area.  

(4) Minimum Height  

Plant materials shall be maintained at a minimum height of four fe et above 
the surface elevation of the adjacent vehicular use area, provided the 
installation meets all state and federal highway sight distance standards.  
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(5) Required Materials  

(a)  Evergreen shrubs shall be used to form the continuous visual screen 
in the perimet er landscaping strip.  

(b)  In addition to the evergreen shrub requirements, each perimeter 
landscaping strip shall include at least eight aggregate caliper 
inches (ACI) of canopy or understory trees per every 100 linear feet 
of landscaping strip.  

 

(6) Adjacent to Perimeter Buffers  

Perimeter landscape strips may be credited towards perimeter buffer ( See 
Section 166.02-06.) standards provided that the minimum standards of  this 

subsection are maintained.  

(7) Adjacent to Off -street Surface Parking on Other Lots  

In cases w here two or more off -street surface parking lots are located 
adjacent to one another, but upon different lots, no perimeter landscaping 
materials shall be required.  

166.02-06 Perimeter Buffers  

(A)  Applicability  

Unless exempted in accordance with an approved alternative landscaping p lan 
(See Section 166.02-08.), all development shall provide a perimeter buffer to  
separate that use from adjacent uses in accordance with the standards in this 

FIGURE 166.03: PERIMETER LANDSCAPING STANDARDS 
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subsection.  The buffer shall have the width, amount of vegetation, and other 
featu res to properly mitigate the negative effects of contiguous incompatible uses.  

(B) Types of Buffers 

Table 166.04, Buffer Types, describes the four different types of buffers and their 
configurations.  In cases where a buffer includes a wall or fence, the wall or fence 
shall comply with the standards of Section 166.09, Fences and Walls . 

TABLE 166.04: BUFFER TYPES 

BUFFER 

TYPE [1] 

M INIMUM 

WIDTH 

(FEET) 

M INIMUM 

OPACITY [2]  

M IN. TREE 

HEIGHT AT 

MATURITY 

(FEET) [3]  

PLANT COUNT             

(#  PER 100 LINEAR 

FEET) [4]  

MAXIMUM ON-CENTER 

SPACING (FEET) [5]  
M IN. % EVERGREEN 

SPECIES 

TREES SHRUBS TREES SHRUBS TREES SHRUBS 
A 10 40% - 60% 10 2 10 50 10 30% 50% 

B 12 60% - 80% 20 2.85 16.5 35 6 40% 60% 

C 16 80% - 100% 30 5 25 20 4 50% 75% 

D 48 100% 30 5 25 20 4 50% 75% 

NOTES: 
[1] Each buffer type may be supplemented with a wall or fence provided installation of such features  shall not damage 
or destroy existing vegetation located within the perimeter buffer.  Use of a fence or wall meeting the standards of 
Section 166.09, Fences and Walls , will reduce the minimum buffer width by 50% and the plant count by 75%.  
[2] This figure measures the amount of visual separation provided by the buffer. A 100% opaque buffe r should result in 
complete visual separation from grade to a mi nimum height at maturity within the timeframe specified in Section 
166.02-03(C)(1) , Minimum Size . 
[3] Shrubs shall be at least three feet tall at time of planting.  
[4] Existing viable vegetation meeting the minimum size requirements of Section 166.02-03(C) (1), Minimum Size , shall be 
retained and credited towards the plant count requirements.  
[5] Measured in linear feet on -center. Maximum spacing may be increased through approval of an alternative 
landscaping p lan ( See Section 166.02-08.). This figure is the maximum unobstructed distance between two shrubs at the 
time of planting.  

 

(C)  Buffer Type Application  

Table 166.05, Buffer Application , below, specifies the type of perimeter buffer that  
must be installed by a developing use based upon the adjacent base zon ing 
district.   

 

 

 

 

 

 

 

TABLE 166.05: BUFFER APPLICATION 

BASE ZONING DISTRICT 
ADJACENT BASE ZONING DISTRICT [1] 

RSF, RTF RMF, DC IC, MC CC 
RSF, RTF N/A  B C D 
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RMF, DC B N/A  A B 

IC, MC C A N/A  A 

CC D B A N/A  

NOTES: 
[1] Letters in the cells correspond to the buffer types depicted in Table 166.04, Buffer Types. 
[2] N/A = Not Applicable  

 

(D) Responsibility for Buffer Installation  

(1) Vacant Parcels  

Where a developing parcel is adjacent to a vacant parcel, the developing 
parcel shall provide a minimum of one -half  of the perimeter buffer required 
adjacent to the vacant land.   

(2) Existing Land Uses 

Where a developing parcel is adjacent to an existing use, the developing 
parcel shall provide the full perimeter buffer required adjacent to the 
existing use in accordance with Table 166.05, Buffer Application , unless a 
portion or all of a perimeter buffer that complies with the standards of this 
section already exists between the lots.  Where all or part of a perimeter 
buffer exists, but the buffer does not fully comply wit h the standards of this 
section, the developing parcel shall be responsible for providing all the 
additional planting material necessary to meet the standards of this section.  

(E) Location of Buffers  

Perimeter buffers required by this section shall be located along the outer perimeter 
of the lot or site and shall extend to the lot boundary line or right -of -way line; 
however, the perimeter buffer may be located along shared access easements 
between parcels in nonresidential developments.  

(F) Development Within Requ ired Buffers  

(1) The required buffer shall not contain any development, impervious surfaces, 
or site features that do not function to meet the standards of this section or 
that require removal of existing vegetation, unless otherwise permitted in 
this ZDO. 

(2) Sidewalks and trails may be placed in perimeter buffers if damage to 
existing vegetation is minimized to the maximum extent practicable.  

(3) Overhead and underground utilities, if allowed by the c ity, are permitted in 
buffers, but shall minimize the impact to veg etation to the maximum extent 
practicable.  In cases where required landscaping material is damaged or 
removed due to utility activity within a required buffer, the landowner shall 
be responsible for replanting all damaged or removed vegetation 
necessary t o ensure the buffer meets the standards in the ZDO.  

 

(G)  Off-Site Easements for Perimeter Buffers  

Permanent off -site landscaping easements may be used to satisfy a portion of the 
perimeter buffer requirements in accordance with an alternative l andscaping plan 
(Section 166.02-08), provided the size or shape of the developing lot restricts the 
ability to develop the site while also meeting the requirements of this section.  Such 
easements shall be recorded prior to or in conjunction with approval of a Site Plan 
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(Section 162.03-06) or Subdivision Preliminary Plat (Section 162.03-07(D)), as 
appropriate.  

166.02-07 Screening  

(A)  General Requirements  

In addition to the site landscaping, perimeter buffer, and vehicular use area 
landscaping standards in this section, screening shall b e required to conceal 
specific areas of high visual or auditory impact or hazardous areas from both on -site 
and off -site views.  Such areas shall be screened at all times, unless otherwise 
specified, regardless of adjacent uses, districts, or other proxima te landscaping 
material.  

(B) Items to be Screened  

The following areas shall be screened in accordance with this section:  

(1) Large waste receptacles (dumpsters) and refuse collection points (including 
cardboard recycling containers);  

(2) Loading and service areas;  

(3) Outdoor storage areas (including storage tanks); and  

(4) Ground level mechanical equipment and utility meters.  

(C)  Screening Methods  

The following items are permitted for use as screening materials.  Alternative 
screening materials that are not listed may be used if  it is determined they are 
comparable to these screening materials.  

(1) Vegetative Material  

Planting materials meeting the opacity standards for a Type C buffer (see 
Table 166.04, Buffer Types) and the minimum size standards at time of 
planting standards of S ection 166.02-03(C)(1) , New Planting Standards .  

(2) Fencing  

An opaque wooden fence, plastic, or vinyl designed fence that is 
configured to appear as an opaque wooden fence, measuring at least six 
feet in height, but not exceeding eight feet in height, that is  consistent with 
the standards in Section 166.09, Fences and Walls .  When wood is utilized,  
only treated wood or rot -resistant wood, such as cypress or redwood, shall 
be used.  Chain link, barbed wire, stock wire, hog wire, chicken wire, and 
similar type f ences are not permitted.  

(3) Masonry Walls  

Masonry walls measuring at least six feet in height but not exceeding eight 
feet in height.  Walls shall be constructed of brick, textured concrete 
masonry units, or stuccoed block.  

166.02-08 Alternative Landscaping Plan  

An a lternative landscaping p lan may be used where impractical situations would result from 
application of Section 166.02, Landscaping Standards , or to replace a tree accidentally  
damaged in accordance with Section 166.01, Tree Protection .  Alternative plans, ma terials, or 
methods may be justified due to natural conditions, such as streams, waterways, topography, 
and physical conditions related to the site. Also, the lot configuration and utility easements 
may justify an alternative landscaping plan.  
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(A)  Allowable D eviations  

The Zoning Administrator shall approve an alternative landscaping p lan if it meets 
the purpose and intent of the landscaping standards in Section 166.02-08.  
Deviations from the standards of this section include, but are not limited to the 
follow ing:  

(1) Reduced Planting Rates due to Public Facilities  

An adjustment to planting locations or reduction in the type or total number 
of required caliper inches when underground connections to public 
facilities or public utilities, or public easements or righ t-of -way, are located 
upon or in close proximity to the parcel.  

(2) Reduction in Standards Due to Nature of Parcel  

A reduction in the count, spacing, or species diversity standards is more 
desirable in terms of good landscape planning practice considering the  
nature of the parcel and adjacent parcels.  

(3) Payment Into Designated Tree Fund  

The Zoning Administrator  may determine if a payment -in-lieu into the c ity’s 
designated tree fund is an appropriate form of compliance with the 
landscaping standards in this ZDO.  When a payment -in-lieu is identified as 
an option, the payment amount shall be proportional  to the impact that is 
being mitigated.  

166.02-09 Other Landscape Standards  

(A)  Installation Time and Permitted Delays  

(1) Time Limit 

All landscaping, mulching, and seeding shall be  completed in accordance 
with this section prior to issuance of a Certificate of Occupancy for the site.  

(2) Requests for Delay  

Requests for a delay in complying with this section due to poor weather or 
planting conditions shall be considered in accordance wi th this section 
following a written request directed to the Zoning Administrator.  Such 
request for a delay shall note the timeframe during which the planting shall 
be completed.  

(a)  Extensions may be granted due to unusual environmental 
conditions such as dro ught, over saturated soil, or inappropriate 
planting, provided that the developer or the property owner 
provide the City with a performance guarantee in accordance 
with Section 167.03, Performance Agreement , ensuring the 
installation of the remaining lands cape  materials. In such cases, the 
c ity may authorize Charleston County to issue a Temporary 
Certificate of Occupancy for a period of 30 to 180 days, relative to 
the next planting season.  

(b)  Exceptions may be granted by the Zoning Administrator due to 
circum stances beyond the developer's or property owner's control, 
such as incomplete construction or utility work to occur in a 
proposed landscaped area within 30 days after expected site 
completion.  Exceptions may be granted provided that the 
developer or prop erty owner submits a letter from the utility 
company to the City stating the estimated installation date, and 
provides a performance guarantee in accordance with Section 
167.03, Performance Agreements , to ensure  installation of the 
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required landscaping.  I n such cases, the City of Folly Beach may 
authorize Charleston County to issue a temporary Certificate of 
Occupancy for a period not to exceed 30 days.  

(B) Maintenance  

(1) Maintenance Responsibility  

The owner shall be responsible for the maintenance of all landsca ping 
areas not in the public right -of -way.  Such areas shall be maintained in 
accordance with the approved landscaping plan or alternative 
landscaping p lan and shall present a healthy and orderly appearance free 
from refuse and debris.  All p lant life show n on an approved landscaping 
plan or alternative landscaping p lan shall be replaced if it dies, is seriously 
damaged, or removed.  All landscaping areas shall be maintained so as to 
prevent debris from washing onto streets and sidewalks.  

(a)  Damage Due to Natu ral Occurrence  

In the event that any vegetation or physical element functioning to 
meet the standards of this section is severely damaged due to an 
unusual weather occurrence or natural catastrophe, or other 
natural occurrence such as damage by wild or dom estic animals, 
the owner or developer may be required to replant if the 
landscaping standards are not being met.  The owner shall have 
one growing season to replace or replant.   The Zoning Administrator 
shall consider the type and location of the landscape  buffer or 
required vegetation area as well as the propensity for natural re -
vegetation in making a determination on the extent of replanting 
requirements.  

(b)  Protection During Operations  

The owner or developer shall take actions to protect trees and 
landscap ing from unnecessary damage during all facility and site 
maintenance operations.  Plants shall be maintained in a way that 
does not obstruct sight distances at roadway and drive 
intersections, obstruct traffic signs or devices, or interfere with the 
use of  sidewalks or pedestrian trails.   

(c)  Maintain Shape  

All required trees (whether canopy or understory) shall be 
maintained in their characteristic natural shape, and shall not be 
severely pruned, sheared, topped, or shaped as shrubs.  Trees that 
have been sev erely pruned, sheared, topped, or shaped as shrubs 
no longer serve the intended buffering or screening function and 
shall be considered as damaged vegetation in need of 
replacement in accordance with Section 166.02-09(B)(1)(a) , 
Damage Due to Natural Occurr ence , and shall be replaced within 
one growing season.  

(d)  Natural Death  

The natural death of existing vegetation within any required 
landscaping area does not necessarily constitute a violation and 
would not require re -vegetation to replace the plant materia l 
unless the required landscaping area no longer achieves the 
required standards of this section.  In no instance shall this provision 
be construed to prevent re -planting if, in the opinion of the Zoning 
Administrator, the required performance standard of the 
landscaping is not being met.   
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(2) Monitoring of Compliance with Landscaping Standards  

(a)  Inspections Prior to Certificate of Occupancy  

The Zoning Administrator shall inspect the site prior to the issuance 
of a Certificate of Occupancy for the development a nd such 
permit shall not be issued if the landscaping required under this 
section is not living or healthy or is not installed i n accordance with 
the approved landscaping plan or alternative landscaping p lan 
and the standards in this section.  

(b)  Inspections After First Year  

The Zoning Administrator may inspect the site each year after the 
issuance of a Certificate of Occupancy in order to ensure 
compliance with the approved landscaping plan or alternative 
landscaping p lan and to ensure that the landscaping is  properly 
maintained.  Failure to maintain required landscape areas (trees 
and shrubs) in accordance with the standards of this section shall 
constitute a violation of this ZDO.  

(3) Replacement of Disturbed and Damaged Vegetation  

The disturbance of any landsca ping area or vegetation required by this 
ZDO shall constitute a violation of these provisions.  All disturbed 
landscaping areas and vegetation shall be replanted to meet the 
standards of this section.  
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166.03 OPEN SPACE STANDARDS 

166.03-01 Purpose  

This section addresses th e character and design of those portions of development that are not 
occupied by platted lots or streets and that are reserved for parks, trails, landscaping, and 
other open space uses.   

166.03-02 Applicability  

(A)  General  

Except for development exempted in accordance with Section 166.03-02(C) , 
Exemptions , these standards shall apply to all new development in the c ity.  Review 
for compliance with the standards of this section shall occur at the time of Site Plan 
(Section 162.03-06), Planned Development Master Plan (Sect ion 162.03-02), or 
Subdivision Preliminary Plat (Section 162.03-07(D)), as appropriate.  

(B) Conflict with Other Standards  

In the event that open space standards in the base or overlay zoning districts 
conflict with the standards in this section, the standards in the base or overlay 
zoning district shall control.  

(C)  Exemptions  

Land located within the DC District, and development of a single -family or two -
family home on an existing platted lot shall be exempt from the open space set -
aside standards in this section.  

166.03-03 General Requirements  

(A)  Amounts of Open Space Set -Aside Required  

(1) New residential development shall set aside at least 15 percent of the total 
project area as open space.  

(2) New nonresidential and mixed -use development shall set aside at least 10 
percent of the t otal project area as open space.  

(B) Calculation of Open Space Set -Aside  

For the purposes of complying with this section:  

(1) Unique Features  

Natural features (riparian areas,  preserved native upland ecosystems, etc.), 
natural hazard areas (critical areas, lands  occupied by dunes, etc.), water 
features (canals, waterways, natural ponds, etc.), and wildlife habitat areas 
for threatened and endangered species shall be counted towards the 
open space set -aside.  

(2) Required Landscaping and Tree Protection Zones  

Areas occ upied by required landscaping, t ree p rotection zones, or critical 
root zones for  protected t rees shall be counted towards the open space 
set-aside.  
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(3) Active Recreational Areas  

Land occupied as common active recreational uses such as pools, 
playgrounds, ten nis courts, jogging trails, and clubhouses used primarily for 
recreation purposes shall be counted toward the minimum open space set -
aside.  

(4) Passive Recreational Areas  

Passive recreation areas shall be counted towards the open space set -
aside.  

(5) Stormwater Ma nagement Devices  

Land area occupied by stormwater management devices, including 
retention ponds, fully vegetated detention basins, and other bio -retention 
devices shall be counted towards the open space set -aside when such 
features are treated as a site am enity, and support passive or active 
recreation uses by providing access, and pedestrian elements such as 
paths, benches, and similar aspects.  

(6) Land within Lots Subject to Easements  

Land within the boundary of a private lot, if it is subject to a conservat ion 
easement shall be counted towards the open space set -aside.  

(7) Not Counted as Open Space  

The following areas shall not be counted as open space set -aside:  

(a)  Private yards not subject to an open space easement;  

(b)  Public or private streets or right -of -way, incl uding sidewalks;  

(c)  Open parking areas and driveways for dwellings;  

(d)  Marshland, wetlands , and floodplains ; 

(e)  Land covered by structures not designated for active recreational 
uses; and  

(f) Designated outdoor storage areas.  

(g)  Parking Areas  

166.03-04 Design Standards for Open Spa ce Set -Asides  

Land set aside as open space set -asides shall meet the following design standards:  

(A)  Location  

Where relevant and appropriate, open space set -aside shall be located so as to be 
readily accessible and useable by residents and uses of the develop ment.  Where 
possible, a portion of the open space set -aside should provide focal points for the 
development.  

(B) Configuration  

The lands shall be compact and contiguous unless the land is used as a 
continuation of an existing trail, or specific natural or top ographic features require a 
different configuration.   

(C)  Adjacent to Existing or Planned Open Space  

Where open areas, trails, parks, or other public spaces are planned or exist 
adjacent to the parcel, the open space set -aside shall, to the maximum extent 
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pra cticable, be located to adjoin, extend, and enlarge the presently existing trail, 
park, or other open area land.  

(D) Prioritization of Open Space Set -Aside  

To the maximum extent practicable, the open space set -aside should be located 
and organized to include, protect, or enhance as many of the following open areas 
and features as possible:  

(1) Natural features such as critical areas, marshland, beach and dune 
systems, and native upland ecosystems;  

(2) Water features such as drainages, canals, ditches, open water areas,  
natural ponds, and retention and detention ponds;  

(3) Landscaped buffers or visual transitions between different types or 
intensities of uses;  

(4) Habitat for endangered species; and  

(5) Areas that accommodate multiple compatible open space uses rather 
than a single use. 

(E) Minimum Percentage Devoted to Active Recreation  

(1) In cases where land is proposed for development of residential uses, a 
minimum of 20% of the open -space set -aside shall be reserved for active 
recreation uses as described in Section 166.03-05(G) , Allowable Uses in 
Open Space Set -Asides, but in no instance shall active recreation land 
exceed more than 75% of the total amount of open -space set aside.  

(2) In cases where the required open space set -aside percentage is met 
through application of credit from a required tree p rotection  zone ( See 
Section 166-01.03(D).), or requirement for protected t rees (See Section 

FIGURE  166.04: OPEN SPACE SET-ASIDE CONFIGURATION 
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166.01-04.), or located in a conservation s ubdivision ( See Section 167.02.), 
the reservation of 20% for active recreational uses is not  required.  

(F) Provision in Multi -Phase Developments  

In cases where less than 100 percent of the total amount of open space set -aside is 
provided within the first phase of a multi -phase development, the balance of 
remaining open space set -aside required shall be apportioned  into equal amounts 
in each of the subsequent phases (for example if a three –phase development is 
required to provide a total of 12 acres of open space set -aside, and provides six 
acres in the first phase, no less than three acres (25 percent of the total amount of 
open space set -aside) shall be provided in phase two of the development).  

(G)  Allowable Uses in Open Space Set -Asides  

Open space set -aside areas shall not be developed with any structures except for 
the following:  

(1) Active Recreation Uses  

Facilities for active recreation, including but not limited to: benches or other 
seating areas; pedestrian scaled lighting; gazebos or other decorative 
structures; fountains or other water features; play structures for children; 
gardens or seasonal planting areas; poo ls; athletic fields; courts; and 
clubhouses used primarily for recreational purposes (equipment or 
structures for such uses shall be indicated on the Site Plan, Preliminary 
Subdivision, or Planned Development Master Plan).  

(2) Passive Recreational Uses  

Passive recreational and educational purposes, including but not limited to 
walking, jogging, biking, picnicking, fishing, preservation of natural areas 
and scenic resources, parks, environmental education, and wildlife habitat 
protection.  

(3) Conversion of Uses  

Noth ing in this subsection shall be construed to prevent the conversion of 
one or more active recreational features, provided:  

(a)  The conversion does not violate a condition of approval or 
applicable Planned Development Terms and Conditions;  and  

(b)  The converted ame nity feature obtains any required site plan or 
other approvals .  

166.03-05 Ownership of Open Space Set -Asides  

(A)  Dedicated to Homeowner’s or Property Owner’s Association  

Wherever possible, all open space set -aside areas shall be owned jointly or in 
common by the owners  of the development through a recognized homeowner’s or 
p roperty owner’s a ssociation, which should be established in accordance with the 
following:  

(1) The landowners should submit doc uments for the creation of the 
homeowners or property owners association to  the c ity for review , including 
its bylaws, and all documents governing ownership, maintenance, and use 
restrictions for the open space set -aside, including a legal description of 
such areas;  

(2) The landowner should agree that the association will be establi shed by the 
landowner or applicant and shall be operating (with financial subsidization 
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by the owner or applicant, if necessary) before approval of the first Final 
Plat for Subdivision of the land, or Building Permit, whichever occurs first; 
and  

(3) Membership  in the association would be automatic (mandatory) for all 
purchasers of land therein and their successors in title.  

(B) Retained on Private Lots  

All required open space set -aside areas maintained on individual building lots shall 
be protected as open space th rough the use of an easement or comparable form 
of set -aside assurance that insure the open space  is maintained as open space set -
aside consistent with the requirements of this section .  Such open space set-aside 
shall be clearly marked on the Site Plan an d Preliminary and Final Subdivision Plats.  
Any required open space areas subject to an open space easement shall be 
credited against any open space set -aside required.  

166.03-06 Maintenance of Open Space Set -Asides  

The owner of the land shall be responsible for mai ntenance of all open space set -aside areas 
unless accepted by the c ity.  Failure to maintain open space set -aside areas or other 
community facilities in accordance with the approved Site Plan, ( See Section 162.03-06.), Final 
Subdivision Plat ( See Section 162.03-07(D).), or PD Master Plan ( See Section 163.02-02.), shall be 
a violation of this ZDO.  
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166.04 ENVIRONMENTAL STANDARDS 

166.04-01 Purpose and Intent  

These environmental standards are intended to protect and preserve the quality and quantity 
of the natural environment in the c ity.  More specifically, the purposes of this section are to:  

(A)  Protect the health, safety, and welfare of the c ity’s citizens;  

(B) Decrease the degradation and restore the health of the dunes, marshes, beaches 
and other environmentally -sensitive areas;  

(C)  Prevent damage to property from flooding and improper drainage; and  

(D) Protect the quality of surrounding surface waters and resources.  

166.04-02 Time of Review  

These standards shall apply to all development in the c ity.  Review for compliance with the 
standards of th is section shall occur at the time of Site Plan (Section 162.03-06), Zoning Permit 
(Section 162.03-13), Planned Development Master Plan (Section 162.03-02), or Subdivision 
Preliminary Plat (Section 162.0307(D)), as appropriate.  

166.04-03 Marsh Buffers  

(A)  Applicability  

Unless exempted in accordance with Section 166.04-03(B), Marsh Buffer  Exemptions, 
all development in the City shall provide and maintain marsh buffers in accordance 
with the standards in this section.  

(B) Exemptions  

The following forms of development shall be  exempt form these standards:  

(1) Boardwalks, piers, docks, marinas, boat ramps, erosion control devices, 
utilities, and sidewalks, provided such features are configured to minimize 
the impact on marsh areas;  

(2) Maric ulture uses and uses in the MC d istrict; and  

(3) Lawfully -established development or impervious surfaces in place prior to 
___ (insert the effective date of this ZDO ). However, any subsequent 
development, redevelopment, or land disturbing activities shall comply with 
the standards in this subsection to th e maximum extent practicable.  

(C)  Marsh Buffer Standards  

Except for development identified in Section 166.04-03(B), Exemptions, all  impervious 
surfaces shall maintain a minimum marsh buffer of ten linear feet landward from the 
Critical Area demarcation as iden tified or certified by the Office of Ocean and 
Coastal Resources Management (OCRM).    

166.04-04 Beach and Dune Buffers  

(A)  Applicability  

Unless exempted in accordance with Section 166.04-04(B), Beach/Dune Buffer 
Exemptions , development on oceanfront lots in the c ity shall provide and maintain 
beach or dune buffers in accordance with the standards in this section.  
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(B) Beach/Dune Buffer Exemptions  

The following development shall be exempt form these standards:  

(1) Boardwalks, piers, docks, erosion control devices, utilities, and  sidewalks, 
provided such features are configured to minimize the impact on beach 
and dune areas;  

(2) Temporary construction activities authorized by a Building Permit ( See 
Section 162.03-08.); and  

(3) Lawfully -established development or impervious surfaces in pl ace prior to 
___ (insert the effective date of this ZDO ). (However, any subsequent 
development, redevelopment, or land disturbing activities shall comply with 
the standards in this subsection to the maximum extent practicable).  

(C)  Standards  

(1) Development shall main tain a minimum buffer from the r enourishment line 
equal to or greater than 0. 067 percent of the lot’s street frontage distance.  
For the  purposes of this subsection, “r enourishment line” shall mean the 
landward edge of the beach/dune system critical ar ea beyond which 
structures are prohibited as identified by the Office of Ocean and Coastal 
Resources Management (OCRM).    

(2) Regardless of an oceanfront lot’s street frontage, in no instance shall the 
beach/dune buffer have a width less than five linear feet . 

(3) Except for development or land disturbing activity exempted in 
accordance with Section 166.04-04(B), Beach/Dune Buffer Exemptions , the 
beach/dune buffer shall remain undisturbed during and after the 
development process.  

166.04-05 Stormwater Management  

All develop ment shall comply with the standards in Chapter 53 of the c ity code of o rdinances 
related to stormwater management.  

166.04-06 Environmental Impact Analysis  

[placeholder]  

166.04-07 Standards for Waterways  

[placeholder]  
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166.05  DESIGN STANDARDS 

166.05-01 Purpose and Intent  

These design standa rds are intended to protect and preserve the quality and character of the 
built environment in the c ity.  More specifically, the purposes of this section are to:  

(A)  Encourage high quality development as a  strategy for investing in the c ity’s future;  

(B) Emphasize  the c ity’s unique community character;  

(C)  Maintain and enhan ce the quality of life for the c ity’s citizens;  

(D) Shape the c ity’s appearance, aesthetic quality, and spatial form;  

(E) Reinforce the civic pride of citizens through appropriate development;  

(F) Increase awar eness of aesthetic, social, environmental, and economic values;  

(G)  Protect and enhance property values;  

(H) Minimize negative impacts of development on the natural environment;  

(I) Provide property owners, developers, builders, business owners, and others with a 
clea r and equitable set of parameters for developing land;  

(J) Encourage a pedestrian – and bicyclist –friendly environment;  

(K) Enhance the c ity’s sense of place and contribute to the sustainab ility and lasting 
value of the c ity;  

(L) Shape development in a manner that is  most ben eficial to the citizens of the c ity; 
and  

(M)  Ensure greater public safety, convenience, and accessibility through the physical 
design and location of land -use activities.  

166.05-02 Application to Existing Structures  

These design standards apply to all developme nt in the city, except for lawfully -established 
structures in existence on ___ ( insert effective date of the ZDO ) unless they are expanded or 
altered in accordance with standards established in this section.  

166.05-03 Single- and Two -Family Design Standards  

(A)  Applicab ility  

(1) The single- and two -family residential standards shall apply to all new single -
family and two -family dwellings.  

(2) These standards shall also apply to any single - or two -family dwellings 
existing on ___ ( insert effective date of this ZDO ) if any expansi on or 
alteration exceeds 50 percent of the building’s assessed value at the time 
of expansion or alteration.  

(B) Time of Review  

(1) Review of proposed development to ensure compliance with the standards 
of this section shall take place at the time of Site Plan (Se ction 162.03-06), 
Subdivision ( Section 162.03 -07), Planned Development Master Plan ( Section 
162.03-02), or Zoning Permit ( Section 162.03 -13) review, whichever occurs  
first. 
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(2) Single- and two -family uses may be subject to c ity-imposed conditions 
relating to t he location, configuration, and operational aspects of the use 
to ensure its compatibility with surrounding uses, their  architectural 
consistency with the surrounding uses, and their  compliance with the c ity’s 
building codes and all relevant state laws and  regulations.  

(C)  Design Standards  

(1) Maximum Square Footage  

The maximum square footage  for a single - or two -family dwelling shall be 
determined in accordance with the following formula:  

Max. Square Footage  = ((Buildable lot area – 10,500) x 10%) + 3,600. 

See Figure 166.05, Maximum Square Footage Calculation Examples , for 
example calculations.  

(2) Maximum Dwelling Size 

(a)  The total heated floor area for a single -family dwelling shall not 
exceed 4,500 square feet regardless of lot size.  

(b)  The total heated floor area for a two -family dwelling (or two 
detached dwellings on a single lot) shall not exceed 4,500 square 
feet regardless of lot size.  

(3) Maximum Height  

The maximum height of a single - or two -family dwelling shall be in 
accordance with Table 165.01, Dimensional Standards . 

(4) Maximum Lot Coverage  

Impervious surfaces on lots containing single - or two -family dwellings shall 
be limited to a maximum of 35 percent of the lot’s high ground .  For the 
purposes of this section, decks, porches, patios, pools, paved areas, and 
areas cov ered by gravel shall be considered as impervious.  

(5) Façade Design  

Primary façades of single -family dwellings with widths of 40 feet or more 
shall incorporate wall offsets in the form of projections or recesses in the 
façade plane.  Offsets shall have a minim um depth of two feet, so that no 
single wall plane exceeds 25 feet in width.  Front porches may be used in 
lieu of, or in combination with this standard.  

(6) Roof Penetrations  

All roof vents, pipes, antennas, satellite dishes, and other roof penetrations 
and e quipment (except chimneys), shall be located on the rear elevations 
or otherwise configured to the degree practicable to have a minimal visual 
impact as seen from the street.  

166.05-04 Multi -Family Design Standards  

(A)  Applicability  

(1) The standards in this section shall a pply to all structures containing multi -
family and townhouse units, but shall not apply to individual residential units 
located over a nonresidential use.  

(2) In addition, these standards shall apply to any townhouse or multi -family  
dwellings existing on ___ ( insert effective date of this ZDO ) if any expansion 

FIGURE 166.05: MAXIMUM 

SQUARE FOOTAGE 

CALCULATION EXAMPLES 
 
Example One:  
For a lot with a buildable lot area 
of 7,500 square feet, the 
maximum square footage for a 
dwelling  is 3,300 square feet:  
((7,500 – 10,500) x 0.1) + 3,600 = 
3,300 
 
Example Two:  
For a lot with a buildable area of 
10,500 square feet, the maximum 
square footage for a dwelling is 
3,600 square feet:  
((10,500-10,500) x 0.1) + 3,600 = 
3,600 
 
Example Three:  
For a lot with a buildable area of 
12,500 square feet, the maximum 
square footage for a dwelling is 
3,800 square feet:  
((12,500-10,500) x 0.1) + 3,600 = 
3,800 
 
Example Four:  
For a lot with a buildable area of 
19,500 square feet, the maximum 
square footage for a dwelling is 
4,500 square feet:  
((19,500-10,500) x 0.1) + 3,600 = 
4,500 
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or alteration exceeds 50 percent of the building’s assessed value at the 
time of expansion or alteration.  

(B) Time of Review  

(1) Review of proposed development to ensure compliance with the standards 
of this sect ion shall take place at the time of Site Plan ( Section 162 -03.06), 
Subdivision ( Section 162 -03.07), or Planned Development Master Plan 
(Section 162 -03.02) review, whichever occurs first.  

(2) Multi -family uses may b e subject to c ity-imposed conditions relating to the 
location, configuration, and operational aspects of the use to ensure its 
compatibility with surrounding uses, its architectural consistency with the 
surrounding  uses, and its compliance with the c ity’s building codes and all 
relevant state laws and  regulations.  

(C)  Building Orientation  

All multi -family structures and  townhouse dwellings shall be oriented so that the 
primary entrance(s) faces the street. In the case of corner lots, the primary 
entrance(s) shall face the street from which the building der ives its street address.   

(D) Building Size  

(1) Individual building footprints shall not exceed a maximum of 15,000 square 
feet.  

(2) The maximum length of any multi -family of townhouse structure shall be 200 
linear feet, regardless of the number of units.  

(3) No more tha n six side-by -side townhouse dwelling units shall be attached in 
any single structure.  

(E) Height  

Multi -family building heights shall not exceed 24 feet or two stories above Base 
Flood Elevation . 

(F) Building Design  

(1) Building details, including roof forms, siding m aterials, windows, doors, and 
trim shall reflect a consistent architectural style.  

(2) All sides of a multi -family or townhouse structure visible from lands occupied 
by or designated for single -family dwellings, an existing public street, or 
other public lands  shall display a similar level of quality and architectural 
detailing.  

(G)  Building Facades  

(1) Front facades shall incorporate wall offsets in the form of projections or 
recesses in the façade plane a minimum of every 30 feet of façade 
frontage.  

(2) Wall offsets shal l have a minimum depth of two feet.   

. 

 



Chapter 166:  Development Standards  
SECTION 166.05: DESIGN STANDARDS 

Subsection 166.05-05: Commercial Design Standards  

 

 
City of Folly Beach, SC   Zoning and Land Development Ordinance  

Page 166-35 

166.05-05 Commercial Design Standards  

(A)  Applicability  

(1) The standards in this section shall apply to all new structures built for or 
occupied by a use listed in the Commercial Use Classification portion of 
Table 164.01, Table of Allowed Uses .  

(2) In addition, these standards shall apply to any structures built for or 
occupied by a use listed in the Commercial use c lassification portion of 
Table 164.01, Table of Allowed Uses , existing on ___ ( insert effective date of 
this ZDO) if any expansion or alteration exceeds 50 percent of the 
structure’s  assessed value at the time of expansion or alteration.  

(B) Exemptions  

Lawfully -established commercial uses (including vacation rentals) taking place 
within a structure constructed as a single -family  or two -family dwelling shall be 
exempted from these standards, but shall comply with the standards in Section 166-
05.03, Single- and Two -Family Design Standards . 

(C)  Design Standards  

(1) Off-Street Parking Location  

(a)  For lots within the DC District, no off -street surface parking shall be 
located between a building wall containing the primary entrance 
and the primary street the building fronts; however, parking may be 
permitted between a street and a secondary entrance.  

(b)  Off -street surface parking lots as a principal or accessory use shall 
not occupy visually -prominent locations on lots that terminate 
public vistas.  

(2) Internal Pedestrian Walkways  

(a)  At least one internal pedestrian walkway with a minimum width of 
five feet shall be provided from the on -site pedestrian netw ork to 
the public sidewalk system.  In the case of corner lots, a connection 
shall be made to the sidewalk of both streets.  

(b)  All internal pedestrian walkways shall be distinguished from driving 
surfaces through the use of durable, low -maintenance surface 
ma terials such as pavers, bricks, or scored/stamped concrete or 
asphalt to enhance pedestrian safety and comfort, as well as the 
attractiveness of the walkways.  

166.05-06 Transitional Design Standards  

(A)  Purpose and Intent  

Transitional design standards are architectural elements or site aspects used to 
provide a transition between certain land uses in an effort to mitigate conflicts 
between uses.  It is the intent of these standards to:  

(1) Provide effective transitions between incompatible uses;  

(2) Limit the excessive consumpti on of available land though the utilization of 
large vegetated buffers;  

(3) Limit interruptions in vehicular and pedestrian connections created by 
efforts to segregate uses; and  
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(4) Establish or maintain vibrant pedestrian -oriented areas where differing uses 
can o perate in close proximity to one another.  

(B) Applicability  

The standards in this section shall be applied by the DRB to applications for new 
development or redevelopment in the following instances:  

(1) When lots within the DC, RC, or CC Districts abu tt the RSF or RTF District; 

(2) When a transition between uses or different use types is needed to address 
a situation of incompatible land uses.  

(C)  Standards  

One or more of the following approaches shall be used to establish a transition 
between uses:  

(1) Use of front, side, and  rear setbacks that are within 25 percent of the 
average setbacks for existing uses on the same block face, provided no 
new use is closer to the right -of -way than any existing use;  

(2) Limiting the façade width and height so that a new structure’s façade area 
does not exceed the average façade area of structures on the opposing 
block face by more than 125 percent;  

(3) Graduating building height and mass in the form of building step -backs or 
other techniques so that structures with a higher intensity have a 
comparab le scale with adjacent structures housing lower intensity uses;  

(4) Using similarly sized and patterned architectural features such as windows, 
doors, awnings, arcades, pilasters, cornices, wall offsets, building materials, 
and other building articulations inc luded on the lower intensity use;  

(5) Locating off -street parking, loading, service, and utility areas away from 
sensitive uses or adjacent to similar site features on surrounding sites;  

(6) Limiting incompatible exterior lighting or sources of audible noise or 
di sturbance from building façades facing lower intensity uses;  

(7) Preventing abrupt changes in roof form by allowing adjacent incompatible 
uses to use similar roof types, slopes, or arrangements;  

(8) Orienting porches, balconies, outdoor space, and other site attri butes such 
as vending machines associated with multi -family residential development 
away from adjacent single -or-two family residential uses;  

(9) Orienting primary building façades directly across from opposing primary 
façades regardless of use type (as seen i n Figure 166.06, Opposing Façade 
Sizes); and  
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(10) When dealing with multi -building  developments on one or more lots, 
establish ing  a continuum of use intensity where uses of moderate intensity 
(colored orange in Figure 166.07) are sited between high - intensit y uses 

(colored brown in Figure 166.07) and low - intensity uses (colored yellow in 
Figure 166.07) (e.g., office uses between retail and multi -family residential  
development ). 

 

FIGURE 166.06: OPPOSING FAÇADE SIZES 

 

FIGURE 166.07: MULTI-BUILDING DEVELOPMENTS 
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166.06 OFF-STREET PARKING AND LOADING 

166.06-01 Purpose and Intent  

In order to relieve traffic c ongestion in the streets, to minimize any detrimental effects of off -
street parking areas on adjacent lands, to ensure the proper and uniform development of 
parking areas throughout the c ity, and to encourage appropriate infill and reinvestment within 
esta blished areas, off -street parking and loading spaces for each use shall be provided in 
accordance with the standards established in this section.  

166.06-02 Applicability  

(A)  General  

The off -street parking and loading standards of this section shall apply to all 
develop ment in the c ity.  

(B) Expansions and Alterations  

The off -street parking and loading standards of this section shall apply when an 
existing structure or use is expanded, enlarged, or otherwise increased in capacity, 
or where there is a change in use and such e xpansion or change in use will result in 
increased vehicle trips to the existing structure or use.   

166.06-03 General Standards for Off -street Parking and Loading Areas  

(A)  Use of Parking Area or Loading Space  

All vehicular parking areas and loading spaces required by  this section shall be used 
only for those purposes.  Any other use, including but not limited to vehicular 
storage, vehicle sales, vehicular repair work, vehicle service, or display of any kind, 
shall constitute a separate business use of the space.  

(B) Iden tified as to Purpose and Location  

Except for residential uses in the RSF and RTF districts, off-street parking areas of 
three or more spaces and off -street loading areas methods of identifying individual 
parking spaces and loading areas and distinguishing such spaces from aisles.  

(C)  Surfacing  

Except for residential uses i n the RSF and RTF districts, all required off -street parking, 
staking spaces, and loading areas shall be surfaced shall be maintained in a 
smooth, well -graded condition.  In no case shall spa ces provided in addition to the 
minimum number of spaces be surfaced with impervious materials.  

(D) Arrangement  

(1) Off -street parking areas with three or more spaces shall be arranged so that 
no parking or maneuvering incidental to parking shall be on a public st reet 
or sidewalk, and so that an automobile may be parked and unparked 
without moving another automobile.  

(2) Lot entrance and exit curb cuts shall not be more than 30 feet in total width.  
Curb cuts shall be greater than 25 feet apart, provided that this dis tance 
shall be increased should the lot frontage on a street permit the increase.  
Entrance and exit drives shall be located at least 15 feet from a street 
intersection.  
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(E) Drainage  

All off -street parking spaces and loading areas shall be properly drained so as not to 
cause any nuisance on adjacent land.  

(F) Landscaping  

All off -street parking spaces and loading areas shall be landscaped to soften their 
visual impact on adjacent areas, and unless exempted, shall comply with the 
standards of Section 166.02-05, Vehi cular Use Area Landscaping .  

(G)  Responsibility for Provision  

The responsibility for providing the off -street parking spaces and loading areas 
required by this section shall be that of whoever develops the land that requires 
parking and loading facilities.  Re view for compliance with the standards of this 
section shall occur at the time of Site Plan (Section 162.03-06), Preliminary 
Subdivision Plat (Section 162.03-07(D)), Planned Development ( See Section 162.03-
02.), or Zoning Permit (Section 162.03-13), whiche ver occurs first.   

166.06-04 Off-street Parking Standards  

(A)  Parking Plan Required  

A parking plan shall be submitted with every application for a Site Plan (Section 
162.03-06), Preliminary Subdivision Plat (Section 162.03-07(D)), Planned Development 
(Section 162.03-02), or Zoning Permit (Section 162.03-13), whichever is appropriate, 
for any development that is required to provide more than three off -street parking 
spaces.  The plan shall accurately designate the required parking spaces, access 
aisles, and driveways, and  the relation of the off -street parking facilities to the uses 
or structures such facilities are designed to serve.  

(B) Minimum Number of Spaces Required  

Unless otherwise expressly stated in this section, off -street parking spaces shall be 
provided in accorda nce with Table 166.07, Minimum Off -Street Parking Standards , 
below:  

TABLE 166.07:  MINIMUM OFF-STREET PARKING STANDARDS 
DU= DWELLING UNIT   SF= SQUARE FOOTAGE [1]  

USE CATEGORY USE TYPE PROPOSED PARKING STANDARDS 
RESIDENTIAL USES 

Household Living  

Multi -family Dwelling  1 per bedroom  
Single-family Dwelling  
Two-family  Dwelling  
Townhouse  
Residential unit over 
nonresidential use  

Group Living  
Family Day Care Home  1 per employee + 1 per every 5 children or 1 per every 3 

adults  Group Day Care Hom e  
Rooming House  1 + 1 per bedroom  

INSTITUTIONAL USES 

Schools  
School  (elementary or junior 
high)  

1 per every 2 classrooms + 1 per employee  

School  (high school)  1 per classroom + 1 per every 5 students  

Institutions  
Community or Neighborhood 
Center  

Greater of: 1 per 300 sf or 1 per every 4 persons of maximum 
fire rated capacity  

Fraternal Organization   Greater of: 1 per every 300 sf or 1 per every 3 persons of 
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TABLE 166.07:  MINIMUM OFF-STREET PARKING STANDARDS 
DU= DWELLING UNIT   SF= SQUARE FOOTAGE [1]  

USE CATEGORY USE TYPE PROPOSED PARKING STANDARDS 
maximum fire rated capacity  

Government Facility   
1 per every 300 sf of floor area used by  the public + 1 per 
every 600 sf of floor area not used by the public  

Medical Treatment Facility  2 per patient bed + 1per every 300 sf of administrative area  
Religious or Civic Institution, 
5000 sf or more  

1 per every 4 persons of maximum fire rated ca pacity in the 
assembly or sanctuary area   

Religious or Civic Institution, 
less than 5,000 sf  

1 per every 4 persons of maximum fire rated capacity in the 
assembly or sanctuary area + the minimum number of 
spaces required for any accessory use  

Public Par k or Open 
Space  

Public Park / Recreation 
Facility  

See Section 166.06-04(C) , Uses with Variable Parking 
Demand  

Marine -Related  

Docks  
1 per berth, slip, or mooring station + 4 double spaces for 
trailers 

Marinas  
1 per berth, slip, or mooring station + 1 pe r employee  + 8 
double spaces for trailers  

Piers 
1 per employee on largest shift + 1 per every 25 linear feet 
of pier + the minimum number of spaces required for any 
accessory use  

Utilities 

Telecommunications Facility, 
Collocation  

1 per service provider  with equipment on -site 
Telecommunications Facility, 
Freestanding  
Utility, Major  1 per employee on largest shift  

Utility, Minor  
See Section 166.06-04(C) , Uses with Variable Parking 
Demand  

COMMERCIAL USES 
Animal Care  All 1 per every 300 sf  

Daycar e All 1 per every 5 children up to 50, then 1 per every 10 children  
Commercial Indoor 

Recreation  
All 

Greater of: 1 per every 200 sf or 1 per every 4 persons of 
maximum fire rated capacity  

Commercial 
Outdoor Recreation  

All 

1 per employee +  
-Athletic fiel d: 1 per every 5,000 sf of land area  
-Courts (basketball, racquetball, tennis, volleyball, etc.): 3 
per court  
-Swimming pool: 1 per every 75 sf of water area  
-Associated structures: 1 per every 3 persons of maximum 
fire rated capacity  

Offices  All 1 per ev ery 300 SF 

Parking  
Municipal Parking lot  

None  
Private Parking Lot  

Restaurants  All 

Greater of: 1 per every 200 sf (including outdoor 
waiting/seating/dining areas) or 1 per every 3 persons of 
maximum fire rated capacity for both indoor and outdoor 
areas  + 1 per every 2 employees  

Retail Sales and 
Services  

Bar, nightclub, or similar 
establishment  

1 per every 100 SF 

Adult Entertainment 
Establishment  

Greater of: 1 per every 3 persons of maximum fire rated 
capacity or 1 per every 200 SF  

Pool Hall  1 per e very 100 SF 
Private Club  (seating capacity 
less than 300 in main activity 

Greater of: 1 per every 300 sf or 1 per every 3 persons of 
maximum fire rated capacity  
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TABLE 166.07:  MINIMUM OFF-STREET PARKING STANDARDS 
DU= DWELLING UNIT   SF= SQUARE FOOTAGE [1]  

USE CATEGORY USE TYPE PROPOSED PARKING STANDARDS 
area)  
Private Club  (seating capacity 
300 or greater in main activity 
area)  

Greater of: 1 pe r every 300 sf or 1 per every 3.5 persons of 
maximum fire rated capacity  

Retail Use with Gasoline Sales  1 per every 150 SF 
Type I Retail  1 per every 250 SF 
Type II Retail (15,000 – 60,000 sf 
GFA) 

1 per every 300 SF 

Type II Retail (60,000 – 100,000 
sf GFA) 

1 per every 400 SF 
Type II Retail (greater than 
100,000 sf GFA) 
Type III Retail 1 per every 450 SF 

Storage  

Outdoor Storage  (no greater 
than 3,000 sf)  

1 per every 750 SF 

Outdoor Storage  (greater 
than 3,000 sf)  

1 per every 1,000 SF 

Self-Storage  
1 per every 50 units + minimum amount required for all 
accessory uses  

Tourist 
Accommodations  

Bed and Breakfast Inn  2 + 1 per sleeping room  
Convention Facilities  1 per every 3 persons of maximum fire rated capacity  

Hotel or Motel  
1 per every guest  room + 1 per employee on largest shift + 
75% of the spaces required for all accessory uses  

  
NOTES:  
[1] “DU” = dwelling unit; “SF” & “sf” = square fe et; “GFA” = gross floor area.  

 

(C)  Uses with Variable Parking Demand Characteristics  

Uses that reference  this subsection in Table 166.07, Minimum Off -Street Parking 
Standards , have widely varying parking demand characteristics, making it difficult 
to establish a single off -street parking standard.  Upon receiving a development 
application for a use subject t o this subsection, the Zoning Administrator shall apply 
the off -street parking standard specified for the listed use that is deemed most 
similar to the proposed use or establish minimum off -street parking standards on the 
basis of a parking study prepared by the applicant.  Such a study shall include 
estimates of parking demand based on recommendations of the Institute of Traffic 
Engineers (ITE), or other acceptable estimates as approved by the Zoning 
Administrator, and should include other reliable data co llected from uses or 
combinations of uses that are the same as or comparable with the proposed use.  
Comparability will be determined by density, scale, bulk, area, type of activity, and 
location.  The study shall document the source of data used to develo p the 
recommendations.  

(D) Mixed Uses  

Unless otherwise approved, lots containing more than one use shall provide parking 
spaces in an amount equal to the total of the standards for all individual uses. This 
provision shall not limit the ability to submit an alternative parking plan ( See Section 
166.06-09.) to reduce the minimum number of required off -street parking spaces in  
recognition of different operating hours or peak business periods.   
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(E) Maximum Number of Spaces Permitted  

For any use categorized as a Com mercial Use in Table 166.07, Minimum Off -Street 
Parking Standards , off -street vehicle parking spaces shall not be provided in an 
amount that is more than 125% of the minimum standards established in Table 
166.07, Minimum Off -Street Parking Standards , excep t in the Downtown Commercial 
(DC) district, where the number of off -street parking spaces may exceed 125 % of 
the minimum standards .  

166.06-05 Computation of Required Off -street Parking Spaces  

(A)  Fractions  

When measurements of the number of required parking spaces res ult in fractions, 
the space standard shall be rounded upward to the next highest whole number.  

 

 

(B) Different Use Areas  

Except as provided for in this section, parking shall be calculated separately for 
each different use area in a building or on a site, inc luding all accessory uses.  

(C)  Combinations of Uses  

If the Zoning Administrator determines that a proposed use represents a 
combination of uses listed in Table 166.07, Minimum Off -Street Parking Standards , 
the minimum and maximum parking space standards shall  be those that would 
apply if the two (or more) uses were developed separately.  

(D) On-Street Parking  

Except as expressly provided for in this section, on -street parking on public or private 
streets, driveways, or drives, shall not be used to satisfy the off -street parking 
standards of this section.  

(E) Parking Based on Seating  

When the standards use seating as a unit of measurement, all calculations shall be 
based on the design capacity of the areas used for seating.  

(F) Parking Based on Floor Area  

Except as provid ed for in this section, when the standards use amount of square 
footage in buildings as a unit of measurement, all calculations shall be based on 
gross floor area.   

(G)  Parking Based on Students, Staff, and Occupants  

Except as provided for in this section, wh en the standards use number of students, 
staff, or occupants as a unit of measurement, all calculations shall be based on the 
maximum enrollment (for students), the largest number of persons working on any 
single shift (staff), or the maximum fire -rated ca pacity (occupants), whichever is 
applicable and results in the greater number of required spaces.  

(H) Driveways Used to Satisfy Requirements   

For single-family dwellings, two -family dwellings, and townhouse dwellings, 
driveways may be used to satisfy minimum  off -street parking standards, provided 
that sufficient space is available to satisfy the standards.  
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166.06-06 Accessible Parking Spaces for Disabled Persons  

A portion of the total number of off -street parking spaces in each off -street parking area shall 
be specifi cally designated, located, and reserved for use by persons with physical disabilities.  

(A)  Residential Uses  

For residential uses, the number of accessible parking spaces for the physically 
disabled shall be provided at the rate of one space for each dwelling  unit that is 
designated for occupancy by the physically disabled , unless otherwise required by 
the Americans with Disabilities Act . 

(B) Nonresidential Uses  

For non residential uses, the number of accessible parking spaces for the physically 
disabled shall be p rovided in accordance with Table 166.08, Accessible Parking 
Spaces for the Disabled , unless otherwise required by the Americans with Disabilities 
Act : 

TABLE 166.08:  ACCESSIBLE PARKING SPACES FOR THE DISABLED 

TOTAL NUMBER OF 
REQUIRED PARKING SPACES 

NUMBER OF REQUIRED HANDICAPPED 
SPACES 

1-25 1 

26-50 2 

51-75 3 

76-100 4 

101 or more  4 percent of total spaces  

 

Each parking space for the disabled shall be twelve feet wide and shall have the 
same depth as the adjacent parking spaces.  

166.06-07 Dimensional Standards for Parking Spaces and Aisles  

(A)  General  

The minimum dimensions for standard car parking spaces and parking lot aisles shall 
comply with Table 166.09, Dimensional Standards for Parking Spaces and Aisles , 
below:  

 

TABLE 166.09: DIMENSIONAL STANDARDS FOR PARKING SPACES AND AISLES 

PARKING ANGLE STALL WIDTH (FT) STALL DEPTH (FT) 
AISLE WIDTH FOR 

TWO-WAY 
TRAFFIC [1] (FT) 

Parallel  9 22 22 

45 degrees  9 18 22 

90 degrees  9 19 22 

[1] Aisle widths are provided for two -way traffic. In cases where traffic is proposed for 
one -way travel, then the width of the aisle may be reduced by one -half.  

(B) Dimensional Adjustments  
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Parking structures may be subject to dimensional adjustments based on utilization, 
but in no case shall the standard space width be less than eight feet.  Reduction in 
design standards shall be subject to approval by the Zoning Administrator.  

166.06-08 Bicycle Facilities  

All development with surface parking exceeding twenty spaces shall provide bicycle parking 
facilities, which shall be:  

(A)  Located Within 50 Feet of En trance  

Bicycle parking spaces shall be conveniently located, but in no case shall such 
facilities be located farther than 100 linear feet from the primary building entrance;  

(B) Rate of Provision  

One bicycle parking space per every 20 off -street parking space ; and  

 

(C)  Securing Device  

Include a rack or other device to enable bicycles to be secured.  

166.06-09 Alternative Parking Plan  

The Planning Commission  shall be authorized to approve an alternative parking p lan, which 
proposes alternatives to providing the number of req uired off -street parking spaces required by 
Table 166.07, Minimum Off -Street Parking Standards , in accordance with the standards  listed 
below.  Nothing in this section shall limit the utilization of one or more of the following off -street 
parking alternati ves by a single use.  

(A)  Provision Over the Maximum Allowed  

Requests to provide more than the maximum number of off -street parking spaces 
required by Section 166.06-04(E), Maximum Number of Spaces Permitted , shall 
comply with the following:  

(1) Parking Demand Stu dy  

Requests for exceeding the maximum number of required off -street parking 
spaces shall be accompanied by a parking demand study demonstrating 
how the maximum number of parking spaces specified by Section 166.06-
04(E), Maximum Number of Spaces Permitted , is insufficient for the  
proposed development.  

(2) Minimum Amount Required  

Requests to exceed the maximum number of off -street spaces allowed are 
limited to the minimum number of additional spaces required as 
recommended in the required parking demand study.  

(B) Shared Parking  

The Zoning Administrator may approve shared parking facilities for developments 
with different operating hours or different peak business periods if the shared 
parking complies with all of the following standards:  

(1) Located Within 500 Feet  

Shared parking spaces shall be located within 500 feet of the primary 
entrance of all uses served, unless remote parking shuttle bus service is 
provided.  Shared parking spaces shall not be separated from the use they 
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serve by an arterial or collector road.  In addition, adequate and safe 
pedestrian access must be provided from and to the shared parking areas.  

(2) Same or More Intensive Use  

A shared parking area shall be located on a site with the same or more 
intensive zone district classification than required for the primary uses 
served.  

(a)  Those wishing to use shared parking as a means of satisfying the off -
street parking standards must submit a shared parking request to 
the Zoning Administrator that justifies the feasibility of shared 
parking.  Justification sh all include information on the size and type 
of the proposed development, the composition of tenants, the 
anticipated rate of parking turnover, and the anticipated peak 
parking and traffic loads for all uses that will be sharing off -street 
parking spaces.  

(i)  The maximum reduction in the number of parking spaces 
required for all uses sharing the parking area shall be 50 
percent.  

(ii)  Directional signage which complies with the standards of this 
ZDO shall be added to direct the public to the shared parking 
spaces.  I t is preferable for the employees of an establishment 
to utilize these spaces.  

(b)  A shared parking plan shall be enforced through written 
agreement among all owners of record.  An attested copy of the 
agreement between the owners of record must be submitted t o 
the Zoning Administrator for recordation.  Recordation of the 
agreement shall take place prior to issuance of a Zoning Permit 
(See Section 162.03-13.) for any use to be served by the shared 
parking area.  A shared parking agreement may be revoked only if  
all required off -street parking spaces will be provided in 
accordance with the requirements of Table 166.07, Minimum Off -
Street Parking Standards .  

(3) Less Intensive Use 

A shared parking area may be located on a site with a less intensive zone 
district class ification than required for the primary uses served, provided 
that:  

(a)  The proposal receives a Special Exception Permit in accordance 
with Section 162.03-03, Special Exception Permit ; 

(b)  Vehicular access to the shared parking area is limited to the use(s) 
it serves; and  

(c)  Portions of the shared parking area not directly adjacent to the use 
it serves are surrounded by a solid six foot fence meeting the 
standards of Section 166.09, Fences and Walls . 

(C)  Off-site Parking for Nonresidential Uses  

All off -street parking are as for any nonresidential use shall be provided on the same 
parcel of land as the use it serves; provided, however, that where there are 
practical difficulties in the location of the parking area or if the public safety or 
public convenience, or both, is b etter served by its location on another parcel of 
land.  Off -site parking for nonresidential uses shall comply with the following 
standards:   
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(1) Same Ownership  

The parking area is located on land under the same ownership or the use it 
serves. 

(2) Pedestrian Way Required  

A pedestrian way, not more than 600 feet in length, is established from the 
parking area to the use to be served.  

(3) No Undue Hazard  

The parking area is convenient to the use without causing unreasonable:  

(a)  Hazard to pedestrians;  

(b)  Hazard to vehicular tr affic;  

(c)  Traffic congestion;  

(d)  Interference with commercial activity or convenient access to 
other parking areas in the vicinity;  

(e)  Detriment to the appropriate use of business lands in the vicinity; or  

(f) Detriment to any residential neighborhood.  

(D) Parking Structur es 

The off -street parking required by this section may be located in a parking structure, 
whether on the same or on a different lot than the uses which it serves.  Ground floor 
parking provided in a parking structure shall be screened, insofar as practicab le, 
from surrounding uses and from public view as required by Section 166.02-05, 
Vehicular Use Area Landscaping .  In addition, for uses located on the same lot as 
the structure, the conditions required for shared parking shall apply.  For uses 
located on a  different lot as the structure, the conditions required for off -site parking 
shall apply.  

166.06-10 Loading Space Standards  

(A)  Number of Required Off -street Loading Spaces  

Every use listed under the commercial use c lassification in Table 164.01, Table of 
Allowed Uses , shall provide one off -street loading space for every 5,000 square feet 
of gross floor area.  

(B) Standards  

(1) Minimum Dimensions  

Each loading space required by this section shall be at least 12 feet wide by 
40 feet long (or deep), with at least 15 feet of overh ead clearance.  Each 
off -street loading space shall have adequate, unobstructed means for the 
ingress and egress of vehicles.  

(2) Location  

Where possible, loading areas shall be located to the rear of the use they 
serve; in addition, the loading area shall be located adjacent to the 
buildings loading doors, in an area that promotes their practical use.  

(3) Delineation of Loading Spaces  

All loading spaces shall be delineated by signage and striping and labeling 
of the pavement.  

(4) Access to a Street  
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Every loading are a shall be provided with safe and convenient access to a 
street, but in no case shall the loading space extend into the required aisle 
of the parking lot.  

(5) Paving  

The ground surface of loading areas shall be paved with a durable, dust 
free and hard materia l, such as surface and seal treatment, bituminous hot 
mix or Portland cement, concrete, or some comparable material. Such 
paving shall be maintained for safe and convenient use at all times.   

(6) Landscaping  

Loading areas shall be landscaped in accordance wit h Section 166.02-05, 
Vehicular Use Area Landscaping .  

 

(7) Exterior Lighting  

Exterior lighting for loading areas shall comply with the standards in Section  
166.10, Exterior Lighting .    

166.07 TRANSPORTATION IMPACT ANALYSIS 
[placeholder]  
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166.08 SIGN STANDARDS 

166.08-01 Purpose and I ntent  

The purpose and intent of these sign regulations is to:  

(A)  Encourage the effective use of signs as a means of communication in the c ity; 

(B) Maintain and en hance the pleasing look of the c ity, which attracts visitors to the c ity 
for major events of local, r egional, and statewide interest;  

(C)  Preserve Folly Beach as a community that is attractive to business;  

(D) Improve pedestrian and traffic safety;  

(E) Minimize the possible adverse effects of signs on nearby public and private 
property; and  

(F) Ensure that signs in the c ommunity are compatible with the high quality image that 
the city seeks and in which the c ity continuously invests.  

166.08-02 Applicability  

(A)  General  

Unless exempted in accordance with Section 166.08-04, Standards for Signs Not 
Requiring Permits , no sign allowed by t his section shall be erected, repaired, altered, 
relocated, maintained or displayed without first being issued a Sign Permit in 
accordance with Section 162.03-11, Sign Permit , and complying  with the relevant 
standards of this section.   

(B) Responsibility for Compliance  

Review for compliance with the standards of this section shall occur at the time of 
application for a Sign Permit (Section 162.03-11), Site Plan (Section 162.03-06), 
Preliminary Subdivision Plat (Section 162.03-07(D)), Planned Development (Secti on  
162.03-02), or Zoning Permit (Section 162.03-13), whichever is  appropriate.  

166.08-03 Prohibited Signs  

(A)  No sign displaying intermittent lights resembling the flashing lights customarily used in 
traffic signals or in police, fire, ambulance or rescue vehicles shall  be permitted, nor 
shall any sign using the words “stop,” “danger” or any other word, phrase, symbol or 
character in a manner that might mislead or confuse an automobile or other 
vehicular driver.  

(B) Except as herein provided, no sign whatsoever, whether temp orary or permanent, 
except a traffic sign and signal and information sign erected by a public agency, is 
permitted within any street or highway right -of -way.  

(C)  Signs painted on or attached to trees, fence posts and telephone or other utility 
poles, or signs painted on or attached to rocks or other natural features or painted 
on the roofs of buildings are prohibited.  

(D) Signs in the marsh or signs interrupting the vista of the marsh are prohibited.  

(E) Due to their exposure to the forces of wind, roof signs of any ty pe shall be 
prohibited.  

(F) No exterior signs, which are strobing or flashing, or signs utilizing direct or reflected 
light to form letters, symbols, or forms including fiber optics shall be permitted in any 
zoning district.  
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(G)  Signs advertising the short term re ntal (less than 29 days)  of a single -family dwelling.  

(H) Signs advertising commercial activities or home occupations in the RSF or RTF 
districts.  

166.08-04 Standards for Signs Not Requiring Sign Permits  

Permanent signs for which a permit is not required are limited to :  

(A)  Signs of duly constituted governmental bodies;  

(B) Name or address signs on mailboxes;  

(C)  Street numbers;  

(D) Private directional or warning signs ; 

Each of these signs shall be non -illuminated and be limited to a maximum of two square feet in 
area.  

166.08-05 Standards for Signs Requiring Sign Permits  

All signs shall comply with the following standards:  

(A)  Sign Allotment  

Different land uses are  allotted a designated amount of signage based on the 
standards in this section.  Signage may consist of  wall signs, freestanding sig ns, 
directory signs, and temporary signs, provided the amount of signage does not 
exceed the allowable allotment.  Lots in the RSF and RTF districts are limited to a 
maximum of one sign per street frontage. Those lots fronting the ocean or river may 
have s igns on those frontages , however, the sign must be located on the house or 
dock.  

(B) Sound Structural Condition  

All signs shall be maintained in sound structural condition.  No sign shall be allowed 
to deteriorate to a condition in which it requires repairs o r renovations in an amount 
that exceeds 50 percent of its current replacement cost.  Signs that deteriorate to 
such a condition are in violation of this ZDO and, shall be either removed or 
replaced.  If a sign is replaced, it shall comply with the standard s in this section at 
the time of replacement.  

(C)  Sign Face Area Calculation  

(1) General  

The sign face area shall be the  surface of the sign.  

(2) Size of Sign Face Area  

In the case of freestanding signs, the sign face area consists of the entire 
surface area of the sign .  

(3) Supporting Structure Not Counted  

The supporting structure or bracing of a sign shall not be counted as part of 
sign face area unless such structure or bracing is made a part of the sign's 
message.  

(4) Collocation  

Individual uses on adjoining lands may place their individual freestanding 
signage on a single sign support structure provided the combined sign face 
area does not exceed the amount of sign face area permitted if the 
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freestanding signs would have been constructed separately.  Sign support 
structures shall comply with the height limits in Table 166.10, Specifications  
for Signs Requiring Permits, regardless of the number of collocated signage.  

(D) Sign Height  

(1) Sign height shall be measured from the base of the sign at established 
grade to the highest p oint of the sign support structure, or sign face, 
whichever is higher.  For the purposes of this subsection, “established 
grade” shall mean the newly created grade after construction, not 
including any filling, berming, mounding, or excavating solely for t he 
purpose of locating the sign.  In cases where the established grade is below 
the grade of the street to which the sign is oriented, sign height shall be 
computed on the assumption that the elevation of the established grade at 
the base of the sign is eq ual to the elevation of the crown of the adjacent 
street.  

(2) In no instance shall a sign’s height exceed 30 feet.  

(E) Wall Signs 

Signs on walls of buildings (including signs attached flat against the wall, painted 
wall signs, and projecting signals) shall meet t he following requirements:  

(1) The total area of signs on the exterior front surface of a building shall not 
exceed 20 percent of the front surface of the building.  

(2) The total area of signs of side or rear surface of a building shall not exceed 
25 percent of th e exterior side or rear surface of the building respectively.  

(3) The combined sign area on front, side, and rear surface of a building shall 
not exceed 25 percent of the exterior side or rear surface of the building 
respectively.  

(4) Wall signs attached flat agai nst a wall may not extend more than 24 inches 
from the wall.  A projecting sign may not extend above the roof line.  

(F) Freestanding Signs  

IMAGE 166.08: SIGN HEIGHT MEASUREMENT 
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(1) Freestanding signs shall have an open space of three feet between the 
lower edge of the sign and the ground level, 50 per cent of which space 
may be filed in with a platform and decorative lattice work of light or 
wooden or metal construction.  

(G)  Residential Rental Signs  

Rental signs for residential development shall be placed on the building where the 
residence is located.    

(H) Distance from Wall  

The ends of all signs shall be at least five feet distant from any wall or fence of any 
obstruction that would prevent a clear passage around the ends.   

(I) Distance to Lot Line  

Signs in the RSF and RTF districts shall be located a minimum of five feet from any lot 
line. 

(J) Visibility  

All signs shall conform to both the sight distance and the sight triangle standards 
(See Section 167.01-04(C)(5), Sight Distance Triangle ), and no sign shall be  erected 
so it obstructs vision or sight distances at  driveway entrances and exits.   

(K) Sign Safety  

Signs shall not be placed where they pose a hazard to pedestrians or vehicular 
traffic.  

(L) Construction Standards  

All signs shall be constructed and installed in accordance with the structural and 
safety requiremen ts of the Folly Beach Building Code.  

(M)  Responsibility  

All signs erected, used, or maintained shall be the responsibility of the sign owner 
who shall hold the c ity harmless from all damage arising and resulting from the 
construction, use, and maintenance of s uch signs.  

166.08-06 Additional Sign Standards by Zoning District  

In addition to the standards of Section 166.08-05, Standards for Signs Requiring Sign Permits , all 
signs requiring Sign Permits (Section 166.03-11) shall comply with the standards of Table 166.10, 
Specifications for Signs Requir ing Permits  by Zoning District : 

 

 

 

TABLE 166.10:  SPECIFICATIONS FOR SIGNS REQUIRING PERMITS BY ZONING DISTRICT 
ZONING 

DISTRICT  
SIGN TYPE/  LOCATION 

MAXIMUM AREA 

(SQUARE FEET) 
ADDITIONAL STANDARDS [1]  

RSF, RTF, 
RMF 

Subdivision  3 Used exclusively to identify the development  
Residential Uses 3  

Other  3  
DC Sign on commercial 

lot  
20 per sign  Maximum of 4 signs on any lot  
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TABLE 166.10:  SPECIFICATIONS FOR SIGNS REQUIRING PERMITS BY ZONING DISTRICT 
ZONING 

DISTRICT  
SIGN TYPE/  LOCATION 

MAXIMUM AREA 

(SQUARE FEET) 
ADDITIONAL STANDARDS [1]  

Sign on vacant lot  3   
IC Sign on commercial 

lot  
160 total for  4 or 

fewer signs  
Maximum of 4 signs on  any lot  

Sign on vacant lot  20  
MC Business Identification 

Sign 
20 

May be illuminated so long as it does not illuminate 
any residential structures  

CC Sign on commercial 
lot  

80 total for 4 or fewer 
signs Maximum of 4 signs on any lot  

Sign on vacant lo t 20 
NOTES:  
[1] All freestanding signs shall be at least five feet from any wall, fence, or any other structure that would prevent 
a clear passage around the sign.  

166.08-07 Temporary Signs   

(A)  General  

Temporary signs shall not require issuance of a Sign Permit ( Section 162.02-11), and 
shall include:  

(1) Construction signs;  

(2) Notices of public events;  

(3) For sale or lease signs; and  

(4) Real estate and development signs.  

(B) Temporary Sign Standards  

Temporary signs shall comply with the following standards:  

(1) Signs shall not be in ternally or externally illuminated;  

(2) Signs shall be removed within one week following the conclusion of the 
event being advertised;  

(3) Signs shall not exceed 12 square feet in area; and  

(4) Real estate signs (i.e., signs offering any property “for sale,” “for leas e,” or  
“for rent”) not exceed a maximum of three square feet in area.  

166.08-08 Nonconforming Signs  

Existing nonconforming signs, and signs rendered nonconforming by the adoption of this ZDO 
(or any amendment thereto) shall be controlled by the standards in Section 168.05, 
Nonconforming Signs . 
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166.09 FENCES AND WALLS 

166.09-01 Purpose  

This section establishes standards for fences and walls on private lots.  

166.09-02 Applicability  

The provisions of this section shall apply to all new construction, redevelopment, or 
replacement of fences or wa lls not required for support of a primary or accessory structure, or 
any other linear barrier intended to delineate different portions of a lot.  In the event of any 
inconsistency between the provisions of this section and any screening standard in Section  
166.02-07, Screening , the latter shall govern.  

166.09-03 General Requirements for Fences and Walls  

(A)  Location  

Fences are permitted on the property line between two or more parcels of land 
held in private ownership.  

(B) Temporary Fences  

Temporary fences for constructio n sites or a similar purpose shall comply with the 
requirements of th e building code adopted by the c ity.  

(C)  Fences in Easements  

Fences shall be prohibited wi thin utility easements and the c ity shall not be 
responsible for damage to, or the repair or replace ment of fences that must be 
removed to access such easements.  In no instance shall this provision be construed 
to prevent fencing around stormwater retention or detention facilities required by 
this ZDO. 

(D) Blocking Natural Drainage Flow  

No fence shall be i nstalled so as to block or divert a natural drainage flow on to or 
off of any other land.  

(E) Fences On Retaining Walls or Berms  

If a fence is constructed on top of a wall or berm, the combined height of the fence 
and wall or berm shall not exceed the maximum  height that would apply to a fence 
or wall alone.  

(F) Fences and Walls within Buffers  

Fences and walls shall be installed so as not to disturb or damage existing 
vegetation or installed plant material.  The perimeter fencing or wall for a single 
subdivision  or development shall be of a uniform, approved style that meets the 
standards of this section in order to provide visual interest in an orderly manner.  

166.09-04 Height Requirements for Fences and Walls  

All fences and walls shall conform to the following standards . In all cases, heights are measured 
from existing grade.  

 

(A)  Residential Districts  
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In the residential districts, fences and walls shall not exceed a height of six feet.  If a 
fence is constructed on top of a retaining or other wall, the combined height of th e 
fence and wall shall not exceed the maximum height that would apply to a fence 
or wall alone.  

(B) Nonresidential Districts  

In the nonresidential districts, fences and walls shall not be permitted in front 
setback areas.  Fences and walls shall not exceed eig ht feet in height in all other 
areas.  If a fence is constructed on top of a retaining or other wall, the combined 
height of the fence and wall shall not exceed the maximum height that would 
apply to a fence or wall alone.  

(C)  Exemption for Required Screening  

Fencing provided to meet the standards of Section 166.02-07, Screening , is 
exempted from the height standards of this subsection , subject to approval by the 
Zoning Administrator,  but in no case shall the fencing exceed the maximum height 
limits of Section 166.02-07, Screening . 

(D) Exemption for Recreational Fencing  

Customary fencing provided as a part of a permitted tennis court, athletic field, or 
other recreational facility shall be exempt from the height restrictions of this 
subsection , subject to approval by the Zoning Administrator . 

(E) Exemption for Safety  

Major utilities, government facilities, and other public safety uses shall be exempted 
from these standards as needed for public safety , subject to approval by the Zoning 
Administrator . 

166.09-05 Perimeter Fences and  Walls Abutting Public Rights -of-Way  

Perimeter fences or walls abutting a public right -of -way shall:  

(A)  Be of a uniform style;  

(B) Be located outside the right -of -way associated with a public street; and  

(C)  Include breaks in the wall plane at least every 200 feet.   

166.09-06 Visibility Clearance  

Fences , walls, and plantings  shall be placed in accordance with the standards in Section 
167.01-04(C)(6) , Sight Triangles. 

166.09-07 Prohibited Fences  

(A)  Chain Link and Metal -Slat Fencing  

Fences and walls constructed of chain link or metal slats are prohibited within the 
front yard in all residential zoning districts.  

(B) Barbed Wire and Above Ground Electrified Fences Prohibited  

Except as needed for major utilities, government facilities, and other public safety 
uses, barbed wire fences and above gro und electrified fences are prohibited in all 
zoning districts.  Underground electric fences designed for control of domestic 
animals are permitted.  
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166.09-08 Appearance of Fences and Walls  

(A)  Customary Materials  

Fences and walls shall be constructed of customary mate rials, including solid wood, 
brick, masonry, stone, brick, wrought iron, decorative metal materials, or products 
designed to resemble these materials.    

(B) Finished Side to Outside  

Wherever a fence or wall is installed, if one side of the fence or wall appea rs more 
“finished” than the other (i.e. , one side has visible support framing and the other 
does not), then the more “finished” side of the fence shall face the perimeter or 
outside of the lot, rather than facing the interior of the lot.  

(C)  Chain Link Fencin g 

Where allowed, chain link fencing shall be vinyl coated and colored dark green or 
black.  

(D) Landscape Screening  

Fences and walls that exceed two -and -one -half feet in height and are located 
within 20 feet of a public right -of -way shall meet the following la ndscaping 
standards:  

(1) Shrubs Required  

One evergreen shrub shall be installed for each five feet of frontage along 
the public right -of -way.  Shrubs may be installed in a staggered, clustered, 
grouped, or linear fashion, and all plantings shall be installed o n the side of 
the fence that faces the public right -of -way.  

(2) Substitution of Understory Trees  

One understory or ornamental tree may be substituted for every three 
evergreen shrubs provided that the tree meets the minimum size standards 
at the time of plant ing found in Section 166.02-03(C) , New Planting 
Standards .  

(3) Integration with Other Required Landscaping  

Required landscape screening for fences or walls may be integrated into 
the landscaping required for streetscape landscaping, vehicular use area 
screeni ng, or perimeter buffers provided the standards in Section 166.02, 
Landscaping Standards , are maintained.  In no case shall fencing or 
required walls be placed between the edge of the right -of -way and any 
required streetscape landscaping.  

(E) Maintenance Requ ired  

All fences and walls shall be maintained by the owner in good repair and in a safe 
and attractive condition, including but not limited to replacement of missing, 
decayed, or broken structural and decorative elements.  All fences and walls shall 
receiv e regular structural maintenance to prevent and address sagging and 
weathering of surfaces visible from the public right -of -way.  Any deteriorated, 
damaged or decayed fence materials shall be promptly repaired, and any fence 
or wall post or section that le ans more than 20 degrees from vertical shall be 
promptly repaired to correct that condition.  
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166.10 EXTERIOR LIGHTING 

166.10-01 Purpose  

The purpose of this section is to control light spillage and glare so as not to adversely affect 
motorists, pedestrians, and land uses of adjacent properties.  More specifically, this section is 
intended to:  

(A)  Control lighting to assure that excessive light spillage and glare are not directed at 
adjacent properties, neighboring areas, and motorists;  

(B) Ensure that all site lighting is designed  and installed to maintain adequate lighting 
levels on site;  

(C)  Provide security for persons and land; and  

(D) Avoid negative impacts to wildlife from exterior lighting.  

166.10-02 Applicability  

(A)  General  

Unless exempted in accordance with Section 166.10-03, Exemptions , the  provisions 
of this section apply to all zoning districts within the c ity. 

(B) Time of Compliance  

A lighting plan shall be submitted with an application for a Site Plan ( See Section 
162.03-06.), Preliminary Subdivision Plat ( See Section 162.03-07(D).), or Zoning Permit 
(See Section 162.03-13.), whichever is appropriate.  

166.10-03 Exemptions  

The standards of this section shall not apply to c ity-owned, operated, or maintained street 
lights located within a street right -of -way or other easement granted to the c ity. 

166.10-04 Design Standards for Exterior Lighting  

All exterior lighting shall conform to the following standards:  

(A)  Maximum Lighting Height  

(1) Except for outdoor sports fields or performance areas, outdoor lighting 
heights shall be no greater than:  

(a)  18 feet above grade for pedest rian lighting; and  

(b)  30 feet above grade for vehicular lighting.  

(2) Wherever possible, illumination of outdoor seating areas, building 
entrances, and walkways shall be accomplished by use of ground 
mounted fixtures not more than four feet in height.  

(B) Illuminat ion Direction  

(1) In all districts, lighting of nonresidential development shall be directed 
downward.  In addition, upwardly -directed lighting shall not be used to 
illuminate structures, except for low -wattage architectural lighting.  

(2) Outdoor lighting shall n ot shine directly into the yard or windows of 
adjacent residential uses.  
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(3) Outdoor lighting shall not shine directly onto the Folly River.  

(C)  Location  

All lighting shall be located at least ten feet from side lot lines, rear lot lines, or 
required perimeter bu ffers.   

(D) Shielding  

(1) Light fixtures in excess of 60 watts or 100 lumens shall use full cut -off lenses or 
hoods to prevent glare or spillover from the project site onto adjacent lands 
and streets.  

(2) No interior light source shall be positioned, aimed, or confi gured so as to 
result in the light source being visible from land occupied by existing 
residential development.  

(3) No light source in a canopy structure shall extend downward further than 
the lowest edge of the canopy ceiling.  

(4) Awnings or canopies used for bu ilding accents over doors, windows, etc., 
shall not be internally illuminated (i.e. , from underneath or behind the 
awning).  

(E) Maximum Light Levels  

All outdoor lighting shall be designed and located such that the maximum 
illumination measured in foot candles  at the property line shall not exceed one foot 
candle.  The average intensity illumination for outdoor lighting shall not exceed four 
foot candles in intensity as measured at grade.  Vehicular use area lighting shall not 
exceed a maintained average of two -and -one -half foot candles.  

(F) Uniformity Ratios  

(1) In order to maintain uniformity in light levels across a development, and 
prevent or minimize dark areas, the ratio of maximum to minimum lighting 
levels on a given site or parcel of land as measured in foot ca ndles at 
ground level, shall not exceed 15:1 in the residential districts or 10:1 in the 
nonresidential districts.  Parking lots shall maintain the same uniformity ratios 
as the principal use they serve.  In the cases of mixed uses, the uniformity 
ratios f or nonresidential districts shall apply.  

(2) The quantity of fixtures to be provided shall be based upon the desired level 
of uniform illumination as established by the current standards of the 
Illuminating Engineering Society of North America (IESNA).  

(G)  Hue 

All outdoor and parking lot lighting fixtures, including: metal halide, mercury vapor, 
fluorescent, induction, white high -pressure sodium and color -improved high -pressure 
sodium lamps used in non -cutoff fixtures shall be coated with an internal white 
frosting inside the outer lamp envelope.  

(H) Additional Standards in Beachfront Areas  

For purposes of protecting nesting sea turtle habitat, the following standards shall 
apply to all uses on lots adjacent to the beachfront:  

(1) The source of illumination shall not be d irectly visible from the beach.  

(2) Exterior lighting within sight of the beach shall be a maximum of 50 watts 
and designed with recessed fixtures.  
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(3) Low intensity lighting set on a base no higher than 48 inches off of the 
ground shall be utilized in parking lo ts. 

(4) Parking lots shall be sited so as to minimize headlight glare directed on the 
beach, or shall incorporate ground -level barriers to mitigate the effects of 
headlights on beach areas.  

166.10-05 Wall-mounted Lights  

Wall -mounted lights shall be fully shielded lumin aries (such as shoebox or can style fixtures) to 
prevent the light source from being visible from any adjacent residential property or public 
street right -of -way.  Nothing in this subsection shall prevent the use of sconces or other 
decorative lighting fix tures provided that the source of illumination is not visible from adjacent 
lands used or zoned for residential purposes, and provided that the maximum illumination 
values comply with the standards in Section 166.10-04(E), Maximum Light Levels . 

166.10-06 Floodlights  and Spotlights  

Floodlights and spotlights shall be selected, located, aimed, and shielded so that direct 
illumination is focused exclusively on a portion of the building façade or other intended site 
feature and away from adjoining lands or the right -of -w ay.  On -site lighting may be used to 
accent architectural elements but shall not be used to illuminate entire portions of building(s). 
Such lighting shall be installed in a fixture that is shielded so that no portion of the light bulb 
extends below the bot tom edge or above the top edge of the shield, and the main beam 
from the light source is not visible from adjacent lands of the adjacent right -of -way.  Floodlights 
or other type of lighting attached to light poles that illuminate the site or building(s) ar e 
prohibited.  

166.10-07 Wall Pack Lights  

Wall packs on buildings may be used at entrances to a building to light unsafe areas. They are 
not intended to draw attention to the building or provide general building or site lighting.  Wall 
packs on the exterior of the bu ilding shall be fully shielded (true cut -off type -bulb or light source 
not visible from off -site) to direct the light downward and be of low wattage (preferably 100 
watts or lower). Other accent lighting projected onto buildings may be allowed provided tha t 
it is approved through the development plan process.  

166.10-08 Illumination of Outdoor Sports Fields and Performance Areas  

All lighting fixtures serving outdoor sports fields and performance areas shall be equipped with 
a glare control package (e.g., louvers, shie lds, or similar devices), and the fixtures shall be 
aimed so that their beams are directed and fall within the primary playing or performance 
area.  

166.10-09 Sign Lighting  

Lighting fixtures illuminating signs shall comply with the standards of this section, and suc h 
fixtures shall be aimed and shielded so that direct illumination is focused exclusively on the sign 
face.  
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166.11 AFFORDABLE HOUSING 
[placeholder.]  

 

166.12 PROTECTION OF HISTORIC SITES AND STRUCTURES 
[placeholder.]  
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CCHHAAPPTTEERR  116677::  SSUUBBDDIIVVIISSIIOONN  SSTTAANNDDAARRDDSS  

167.01 SUBDIVISIONS 

167.01-01 Purpose and Intent  

The purpose of this chapter is to provide for t he standards for the subdivision of land within the 
c ity. These provisions are intended to:  

(A)  Provide for harmonious, orderly, and progressive land development to promote the 
public health, safety, economy, good order, appearance, convenience and 
general wel fare of the citizens of the city;  

(B) Encourage the development of an economically sound and stable municipality;  

(C)  Assure, in general, the wise and timely development of new areas or 
redevelopment of areas in harmony with the comprehensive plan;  

(D) Assure the time ly provisions of required streets, utilities and other facilities and 
services to new land development; and  

(E) Assure safe and convenient traffic access and circulation, both vehicular and 
pedestrian, in and through new land developments.  

167.01-02 Applicability  

(A)  Genera l 

Unless exempted by Section 162 -03.07(A)(2) , Exemptions , the standards in this 
section  shall be minimum standards that apply to all subdivisions of land in the c ity. 

(B) Installation of Required Public Improvements  

All required public improvements shall be in stalled prior to the approval of a Final 
Subdivision Plat ( See Section 162.03-07(D)(9) ), in accordance with the standards  in 
this section.  

167.01-03 General Requirements  

(A)  Subdivision improvements shall be installed in accordance with the requirements 
and standards se t forth in this section and other specifications and  policies of the 
c ity and the state.  

(B) No construction or installation of improvements shall begin in a proposed subdivision 
until the Preliminary Plat has been approved by the Planning Commission and all 
applicable permits have been issued.  

(C)  All public agencies shall have access to the premises and structures of a subdivision 
under this section during reasonable business hours to make those inspections as 
deemed necessary by them to ensure compliance with th e provisions of this section.  

(D) Before beginning any work within the subdivision, the developer or developer's 
contractors shall make arrangements with those public agencies charged with the 
enforcement of the provisions of this chapter to provide for adequa te inspection of 
the improvements.  

(E) Approval of the Final Plat for recording shall not be given by the Planning 
Commission unless the developer has installed the required improvements as herein 
specified and required.  

(F) Field changes based on site conditions shall be approved by the c ity prior to 
issuance of a Final Plat, but changes to lot lines or road alignments shall require 
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approval by the Planning Commission in accordance with Section 162.03-07, 
Subdivision . 

167.01-04 Subdivision Design Standards  

(A)  Markers  

Markers shall be constructed of steel rods or iron pipes not less than five -eighths inch 
in diameter and not less than 30 inches long and shall be placed vertically in the 
ground at the following locations:  

(1) All angles formed by intersection of lot lines; and  

(2) All exterior corners of the subdivision.  

(B) Lots 

Lots in new subdivisions shall comply with the following standards:  

(1) All lots shall be accessible by streets built to the minimum county standard.  

(2) The lot size, width, shape, grade and orientation shall be in relation  to street 
and block design, existing and proposed topographical and natural 
vegetative conditions, and the type of development and use 
contemplated.  

(3) Corner lots shall be of sufficient size and shape to permit required building 
setback and orientation to b oth streets.  

(4) When a residential subdivision is proposed that would abut an arterial, it 
shall be designed to provide through lots along the arterial with access from 
a frontage road or interior local road.  Access rights of these lots to the 
arterial shall  be dedicated to the city and recorded with the deed.  

(5) Any remnants of land not meeting all the requirements of this ZDO for the 
required lot size shall be either incorporated in existing or proposed lots or 
preserved as open space set -aside.  

(6) Flag lots shal l comply with the following standards:  

(a)  Flag lots shall not be permitted when their effect would be to 
increase the number of properties requiring direct and individual 
access connections to the state highway system or other major 
thoroughfares.  

(b)  Flag lots m ay be permitted for residential development, when 
deemed necessary to achieve planning objectives, such as 
preserving natural or historic resources under the following 
conditions:  

(i)  Flag lot driveway shall be separated from other driveways by at 
least the mi nimum lot width requirement of the zoning district.  

(ii)  The flag lot driveway shall have a minimum width of 2 1 feet.  

(iii)  In no instance shall flag lots constitute more than 10 % of the 
total number of building sites in a subdivision.  

(iv)  The lot area occupied by the fl ag lot driveway shall not be 
counted as part of the required minimum lot area of that 
zoning district.  
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(C)  Streets 

Public streets shall comply with the following standards:  

(1) Street Design  

(a)  All shoulders and slopes shall be prepared in compliance with the 
State Department of Highways and Public Transportation, Standard 
Specifications for Highway Construction , latest edition.  

(b)  Streets shall be designed in accordance with all state requirements.  

(c)  All shoulders and slopes shall be protected from erosion.   

(d)  Subdivisions with frontage on the state highway system shall be 
designed with shared access points to and from the highway.  

(e)  Normally a maximum of two accesses shall be allowed regardless 
of the number of lots or businesses served.  

(f) Direct access to individual one and t wo - family dwellings shall be 
prohibited on the state highways.  

(g)  Roadways built in coastal watersheds shall be designed and 
located so as to prevent pollution of runoff water or interference 
with natural drainage patterns.  

(h)  Major roadways within the coastal flood plain shall be located 
parallel to land drainage flow (generally, perpendicular to the 
coast).  

(i)  Essential minor roadways shall be designed to facilitate the flow of 
land drainage and coastal waters.  

(j)  Essential wetland, tideland and estuarine crossings shall be built as 
elevated structures.  

(k)  Bridge structures shall be designed so as not to impede or reduce 
the natural volume or rate of flow of water.  

(l)  Lots on Center Street shall be limited to one curb cut with a 
maximum width of ten feet.  

(m)  Lots in the RSF and RTF districts shall be limited to two curb cuts 
separated by at least ten feet.  

(2) Street Signs 

(a)  Street name signs shall be installed at all intersections by the 
subdivider.  The design, construction, materials and placement of 
all street name signs shall c onf orm to the requirements of the c ity, 
or a comparable street name and house numbering plan 
approved by the Planning Commission.  

(b)  Stop signs shall be placed at all cross type and “r” type 
intersections in conformance with the requirements contained in 
the State Manual on Uniform Traffic Control Devices for Streets and 
Highways.  

(3) Street Names  

(a)  The preliminary plat as submitted shall not indicate any names for 
proposed streets.  The Planning Commission shall name all roads 
upon recommendation of the Zoning Admi nistrator.  The Zoning 
Administrator shall consult the applicant and the local postmaster 
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prior to rendering its recommendation to the Planning Commission.  
Names shall be sufficiently different in sound and spelling from other 
road names so as not to caus e confusion.  

(b)  A road which is or is planned as a continuation of an existing road 
shall bear the same name.  

(4) Street Connectivity  

(a)  The street system of a proposed subdivision shall be designed to 
coordinate with existing, proposed, and planned streets outside of 
the subdivision.  

(b)  Whenever a proposed development abuts unplatted land or a 
future development phase of the same development, street stubs 
shall be provided as deemed necessary by the Department of 
Public Works to provide access to abutting properties or  to logically 
extend the street system into the surrounding area.  

(c)  All street stubs shall be provided with temporary turnarounds or cut -
de -sacs unless specifically exempted by the c ity, and the 
restoration and extension of the street shall be the responsib ility of 
any future developer of the abutting land.  

(d)  Collector streets shall intersect with collector or arterial streets at 
safe and convenient locations.  

(e)  Sub-collector and local residential access streets shall connect with 
surrounding streets to permit t he convenient movement of traffic 
between residential neighborhoods or facilitate emergency access 
and evacuation, but the connections shall not be permitted where 
the effect would be to encourage the use of such streets by 
through traffic.  

(f) Subdivisions on  a single residential access street ending in a cul -de -
sac or dead end shall not exceed 25 lots or dwelling units, and the 
cul -de -sac shall have a minimum cartway radius of 35 feet.  

(g)  Sight Distance Triangle  

(i)  No object or sign shall interfere with visibility within the Sight 
Distance Triangle of an intersection of public streets (assuming 
eye level at 3½ feet to six feet from a distance of 15 feet f rom 
the edge of the pavement) (S ee Figure 167.1: Sight Distance 
Triangle .). 

(ii)  The length of the sight distance tria ngle shall be calculated in 
accordance with Table 167.01, Sight Distance Triangle 
Determination . 

 

TABLE 167.01: SIGHT DISTANCE TRIANGLE DETERMINATION 

# OF LANES 
M INIMUM SIGHT DISTANCE 

(IN FEET PER EVERY 10 MPH OF STREET 

DESIGN SPEED) 
2 100 

3 110 

4 120 

5 125 
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TABLE 167.01: SIGHT DISTANCE TRIANGLE DETERMINATION 

# OF LANES 
M INIMUM SIGHT DISTANCE 

(IN FEET PER EVERY 10 MPH OF STREET 

DESIGN SPEED) 
6 130 

Example: A two -lane street with a design speed of 35 mph would 
require a minimum sight distance of 350 feet from the edge of an 
intersection (100 x 35 = 350)  

(iii)   

(iv)   

(v)   

(h)  Sight Triangles  

Wherever an alley, private drive, or driveway intersects with a public street, 
the following standards apply:  

(i)  Street/Alley Sight Triangle  

No visual obstruction over 3½ feet in height shall be permitted within the 25 
foot sight distance triangle created at the intersection of an alley and 
street.  As depicted in Figure 167.02, Sight Triangles, the triangle is measured  
from a point where the curb line and the center line of the alley meet.  The 
distance from this point shall be 25 feet along the street curb line ("B") and 
25 feet along the alley center line ("A").  The third side of the triangle ("C") 
connects these two sides, creating the sight distance triangle.  

(ii)  Garage Entrance/Alley Sight Triangle  

No visual obstruction over 3½ feet in height shall be permitted within the six 
foot sight distance triangle created at the  intersection of a garage 
entrance and alley.  

(iii)  Driveway/Street Sight Triangle  

No visual obstruction over 3½ feet in height shall be permitted within the ten 
foot sight distance triangle created at the intersection of a driveway and 
street.  

 

FIGURE 167.01: SIGHT DISTANCE TRIANGLE 
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(i)  Vertical Curve s 

Minimum stopping sight distance shall be in accordance with Table 167.02, 
Minimum Sight Stopping Distance Standards : 

TABLE 167.02: MINIMUM SIGHT STOPPING DISTANCE STANDARDS 

STREET TYPE 
REQUIRED M INIMUM 

SIGHT STOPPING 

DISTANCE (FT) 
DESIGN SPEED (MPH) 

Place, Lane, Sub -
collector, and lower 
order streets  

150 25 

Residential And Major 
Collector  

225 35 

Arterial  As determined by SCDOT  

(D) Blocks  

(1) Blocks shall have sufficient width to provide for two tiers of lots of 
appropriate depth. Exceptions to this standard shall be permitted in blocks 
adjacent to arterial streets, railroads, or waterways.  

(2) No block shall be less than 600 feet in length.  Where practicable, blocks 
along highways and arterials and collector streets shall be not less than 
1,000 feet in length an d no more than 1,400 feet in length.  

(3) Pedestrian ways or crosswalks, not less than ten feet wide, shall be required 
through the center of blocks more than 800 feet long where deemed 
essential to provide circulation or access to schools, playgrounds or other  
community facilities.  

(E) Sidewalks and Pedestrian Access  

(1) Sidewalks may be required.  

FIGURE 167.02: SITE TRIANGLES 
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(2) Sidewalks shall be included within the dedicated right -of -way when 
indicated by the Planning Commission.  Multi -use paths may be substituted 
for sidewalks on a case -by -case b asis. 

(3) A median strip of grassed or landscaped areas at least two feet wide shall 
separate all sidewalks from adjacent roads.  

(4) The Planning Commission may require, in order to facilitate pedestrian 
access from the roads to parks, playgrounds or other nearby roads, 
perpetual unobstructed easements at least 20 feet in width.  

(F) Easements  

(1) Easements shall be provided as required herein for this chapter for road 
rights-of -way and as required for the installation and maintenance of all 
utility systems. 

(2) All easements s hall be indicated on the Preliminary and Final Subdivision 
Plat. 

(G)  Connectivity  

Street and sidewalk systems shall be configured to encourage interconnectivity 
between new developments and existing developed areas.  

(H) Stormwater Drainage  

(1) A drainage system shall be designed and constructed by the subdivider 
consistent with the design principals and standards in this ZDO and 
adequate to provide proper drainage of the surface water of the 
subdivision, the drainage area of which it is a part and the protection of 
dow nstream property owners from any increased runoff due to 
development.   The following standards shall apply to all new subdivisions:  

(2) Drainage easements shall be provided so that hazards to properties within 
the proposed subdivision are minimized and neighbo ring properties will not 
be adversely affected by the increased run -off after development.  

(3) Where conditions make impractical the inclusion of drainage facilities within 
road rights -of -way, perpetual, unobstructed easements at least 15 feet in 
width for dra inage facilities shall be provided across the property with 
satisfactory access to the road.  

(4) Drainage easements shall extend from the road to a natural watercourse or 
to other drainage facilities , but in no case shall they drain to the ocean or 
river. 

(5) Where practicable, drainage easements shall center along or be adjacent 
to a common property line.  

(6) When a subdivision is traversed by a watercourse, drainage way, channel 
or stream, there shall be provided a stormwater easement or drainage 
right -of -way conform ing substantially to the lines of the watercourse, and of 
the width and construction as will be adequate for the purpose.  Wherever 
possible, it is desirable that the drainage be maintained by an open 
channel with landscaped banks and adequate width for ma ximum 
potential volume of flow.  

(7) Low -lying lands along water - courses subject to flooding or overflowing 
during storm periods shall be preserved in their natural state as drainage 
ways.  
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(8) Unless otherwise specified, the applicant shall be responsible for gene ral 
maintenance of easements.  The city or utility companies with lines in the 
easements shall have full right of access.  

(9) All stumps, debris, trash and fallen trees within the easement right -of -way 
shall be cleared and removed by the subdivider.  

(I) Sanitary Sewer  

(1) A sanitary sewage disposal system shall be designed and constructed by 
the subdivider consistent with this ZDO and all other c ity requirements . 

(J) Water Supply  

(1) A potable water system shall be designed and constructed by the 
subdivider consistent with thi s ZDO and all other c ity requirements . 

(2) Where a public water supply is reasonably accessible, the developer shall 
indicate a connection with the water supply and a water connection for 
each lot of a size, length, and material specified by the Public Works 
Department.  

(3) Fire hydrants shall be required for all subdivisions conne cted to a public 
water system.  

(4) Fire hydrants shall be located no more than 1,000 feet apart and within 500 
feet of any structure and shall be approved by the Fire Department.  

(K) Utilities 

(1) Ad equate areas of suitable size and location shall be allocated for utility 
easements.  

(2) The location and size of the easements shall be worked out with the public 
and private utilities involved, shall center along or be adjacent to a 
common property line wher e practicable, and shall be installed 
underground except where unusual circumstances prohibit the practice.  

(3) Each cul -de -sac or dead end street shall have provisions for a 15 -foot utility 
easement extending along the property line to prevent dead -end utilit ies. 

(4) Unless otherwise specified, the applicant shall be responsible for general 
maintenance of easements.  The city or utility companies with lines in the 
easements shall have full right of access.  

(5) All stumps, debris, trash and fallen trees within the ease ment right -of -way 
shall be cleared and removed by the subdivider.  
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167.02 CONSERVATION SUBDIVISION 

167.02-01 Purpose and Intent  

Conservation subdivisions are an alternative development pattern intended to preserve and 
protect open space and significant natural resources b y allowing a developer to cluster 
homesites around critical areas.  The conservation subdivision option shall not be used to 
increase the net density of a development.  The purpose of this section is to provide standards 
for a conservation subdivision.  

167.02-02 App licability  

Development utilizing the conservation subdivision option shall be limited to new 
developments of three or more acres located within the RSF Distric t. 

167.02-03 Procedure  

Development utilizing the conservation subdivision option shall be approved in accor dance 
with Section 162.03-07(D), Subdivision  Preliminary Plat . 

167.02-04 Conservation Subdivision Standards  

A conservation subdivision shall:  

(A)  Not exceed a density of four  units per developable acre of land;  

(B) Include lots no smaller than 6,000 square feet of developab le area;  

(C)  Maintain minimum lot widths of 30 feet or more;  

(D) Include an undisturbed buffer with a minimum width of 25 feet adjacent to all 
OCRM critical a reas; 

(E) Provide a minimum front and rear yard setback of ten feet;  

(F) Provide a minimum side yard setback of f ive feet; and  

(G)  Reserve at least 35 percent of the total site acreage as open space set -aside.  

167.02-05 Open Space Set -Aside and Buffer Standards  

Open space set -aside areas and buffers in conservation subdivisions shall comply with the 
following standards:  

(A)  Open Space  Set-Aside Design Standards  

Open space set -asides shall comply with the design standards in Section 166.03-05, 
Design Standards for Open Space Set -Asides. 

(B) Allowable Uses  

The following uses shall be permitted within open -space set -asides and buffers within 
conservation subdivisions:  

(1) Passive recreational uses in accordance with Section 164.03-04(G)(2) , 
Passive Recreational Uses ; 

(2) Docks;  

(3) Water supply and septic systems; and  

(4) Required drainage or other utility easements.  
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(C)  Tree Canopy Retention  

Except as needed for  streets, public utilities, or water supply or septic systems, 
removal of existing tree canopy from open space set -aside areas or buffers is 
prohibited.  

(D) Ownership Requirements  

(1) Ownership of Open Space Set -Aside Areas  

The open space set -aside area shall comp ly with the ownership 
requirements in Section 166.03-05, Ownership of Open Space Set -Asides. 

(2) Ownership of Buffers, Common Areas, and Docks  

The ownership of buffers, common areas, and docks shall comply with the 
standards set forth in Section 166.03-05, Own ership of Open Space Set -
Asides. 

(E) Maintenance of Buffers, Common Areas, and Docks  

Maintenance of buffers, common areas, and docks shall comply with the standards 
set forth in Section 166.03-06, Maintenance of Open Space Set -Asides, and the  
following standar ds: 

(1) Commons areas intended for stormwater management or recreation shall 
be provided with permanent access via direct frontage on a right -of -way 
or easement.  

(2) Maintenance of buffers and common areas intended for conservation shall 
be limited to removal of l itter, dead tree and plant materials, and brush.  

(3) A community dock, where provided, shall be located adjacent to common 
area on high ground.  The common area shall be directly adjacent to a 
right -of -way serving the community.  Residents within the community  shall 
be able to directly access the community dock on foot.  

(4) All buffers, common areas, and community docks shall be maintained so 
that their use and value are not diminished or destroyed.   
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167.03 PERFORMANCE AGREEMENTS 

167.03-01 General  

Improvement guarantees, posted  in accordance with the requirements of this subsection, shall 
be required for the replacement of trees and required vegetation.  

167.03-02 Bonding Prohibited  

No bonding of the installation of required public improvements shall be accepted.  

167.03-03 Performance Guarantees  

(A)  Form of Performance Guarantee  

Where required, the owner/developer shall furnish a performance guarantee in any 
of the following acceptable forms:  

(1) Cash deposit with the c ity; 

(2) Certified check from a South Carolina lender based upon a cash deposit, in 
a form ac ceptable to the City Attorney;  

(3) Irrevocable letter of credit from a South Carolina banking institution in a 
form acceptable to the City Attorney; or  

(4) Any other financial security found acceptable by the City Attorney.  
Performance bonds will not be accepted .  

(B) Amount of Performance Guarantees  

(1) Performance guarantees required for replacement vegetation shall equal 
one hundred twenty -five percent of the cost of the materials and labor 
associated with installation.  

(2) Whenever guarantees are renewed, the c ity may r equire the guarantee be 
updated based on a standard engineering cost index to reflect increases in 
construction costs over time.  

167.03-04 Forfeiture of Security  

(A)  Notice of Failure to Install or Complete Improvements  

If a person fails to properly install, repair, and /or maintain all required vegetation 
within the time -frames es tablished by this section, the c ity shall give 30 days written 
notice by certified mail, after which time  the c ity may draw on the security and use 
the funds to purchase and install required veg etation.  

(B) City Completion of Improvements  

After completing the required public improvements, the c ity shall provide a 
complete accounting of the expenditures to the person with an interest in the 
security and, as applicable, refund all unused security depos ited, without interest.  
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168.01 GENERAL APPLICABILITY 

168.01-01 Purpose and Scope  

(A)  Within the provisions established by this ZDO, there exist uses of land, structures, lots 
and signs that were lawfully established before this ZDO w as adopted or amended, 
that now do not conform to the terms and requirements of this ZDO.  The purpose 
and intent of this chapter is to regulate and limit the continued existence of those 
uses, standards, lots, and signs that do not conform to the provisio ns of this ZDO or 
any amendments thereto.  

(B) Except where otherwise specified, it is the intent of this ZDO to permit these 
nonconformities to continue until they are removed, but not to encourage their 
survival except under the limited circumstances establis hed in this chapter.  The 
provisions of this chapter are designed to curtail substantial investment in 
nonconformities to preserve the integrity of this ZDO.  

168.01-02 Authority to Continue  

Nonconformities are allowed to continue in accordance with the requirements  of this chapter.  

168.01-03 Determination of Nonconformity Status  

In all cases, the burden of establishing that a nonconformity lawfully exists shall be on the 
owner of the land on which the purported nonconformity is located.  

168.01-04 Minor Repairs and Normal Maintenance  

Minor repairs and normal maintenance that are required to keep nonconforming uses, 
structures, and signs in a safe condition are permitted, provided that the minor repair or 
maintenance does not extend, expand, or enlarge the nonconforming use, structure, o r sign.  
For the purposes of this section, "minor repair or normal maintenance" shall mean:  

(A)  Maintenance of Safe Condition  

Repairs that are necessary to maintain a nonconforming use, structure, or sign in a 
safe condition;  

(B) Correction of Damage or Deteriorat ion  

Repairs that are necessary to correct any damage or deterioration to the structural 
soundness or interior appearance of a building or structure without altering the 
building or structure;  

(C)  Maintenance of Land for Safety  

Maintenance of land areas to pro tect against health hazards and promote the 
safety of surrounding land uses; and  

(D) Limited Sign Repairs and Maintenance  

Repairs and maintenance of nonconforming signs, such as repainting and electrical 
repairs, whose costs do not exceed 50 percent of the r eplacement cost of the sign.  

168.01-05 Change of Tenancy or Ownership  

Changes of tenancy, ownership, or management of an existing nonconformity are permitted, 
and in such cases the nonconforming situation shall continue to be subject to the requirements 
of this cha pter.  
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168.01-06 Exception due to Variance Permit or Administrative Adjustment  

The requirements of this chapter do not apply, however, to any development standard or 
feature that is the subject of an approved Variance Permit or Administrative Adjustment.  
Where a Var iance Permit or Administrative Adjustment has been granted for a development 
standard or feature that does not otherwise conform to the requirements of this ZDO, that 
development standard or feature shall be deemed conforming.  

168.02 NONCONFORMING USES 

168.02-01 Change of Use 

A nonconforming use shall not be changed to any other nonconforming use, but may be 
converted to a conforming use.  

168.02-02 Discontinuance or Abandonment  

Except as allowed by Section 168.02-05, Reconstruction After Casualty Damage , a 
nonconforming use shall no t be re -established after vacancy, abandonment, or 
discontinuance for any 12 consecutive months.  

168.02-03 Repair  

Ordinary repairs or replacement of non -load -bearing walls, fixtures, wiring, or plumbing, is 
allowable provided the size or impact of the nonconforming use is not increased.  Nothing in 
this ZDO shall be construed to prevent the strengthening or restoring to a safe condition of any 
building or part of a building declared to be unsafe by any official charged with protecting 
the public safety.  

168.02-04 Damage or Des truction  

Except as allowed by Section 168.02-05, Reconstruction After Casualty Damage , any  
nonconforming use that is damaged or destroyed, by any means, to the extent of more than 
75 percent of its pre -damaged assessed value, shall only be restored in a ma nner that 
conforms with this ZDO.  No nonconforming use can be improved more than 75 percent of 
assessed value.  

168.02-05 Reconstruction After Casualty Damage  

(A)  In the event a structure housing a nonconforming use in the RMF, DC, or IC Districts is 
damaged to an extent  up to or greater than 50 percent of its assessed value at the 
time of damage through an Act of God or other natural catastrophic event, such 
use may be reconstructed to its state immediately prior to the Act of God or other 
natural catastrophic event resu lting in its damage.  Reconstruction shall be initiated 
within 12 months of the damage, and shall be in accordance with all applicable 
state and federal laws.  

(B) In restoring the structure, changes are permitted that reduce the degree or extent 
of the nonconf orming use.  

168.02-06 Accessory Uses  

Once a nonconforming principal use is discontinued, all associated accessory uses shall cease 
operations within 30 days.  



Chapter 168:  Nonconformities  
SECTION 168.03: NONCONFORMING STRUCTURES 

Subsection 168.03-01: Relationship  with Nonconforming Uses  

 

 
City of Folly Beach, SC   Zoning and Land Development Or dinance  
August 2008   Public  Hearing  Draft 

Page 168-3 

168.03 NONCONFORMING STRUCTURES 

168.03-01 Relationship with Nonconforming Uses  

A nonconforming principal structure containing  a conforming use may only continue in 
accordance with the provision of this subsection.  Nonconforming structures housing 
nonconforming uses may only continue in accordance with the standards in Section 168.02, 
Nonconforming Uses.  

168.03-02 Continuation  

Normal repa ir and maintenance may be performed to allow the continued use of 
nonconforming structures.  

168.03-03 Enlargement  

Any enlargement, alteration, or expansion of a nonconforming structure that increases the 
degree of nonconformity is prohibited.  (For example, a struc ture that has a five -foot side 
setback where the ZDO requires a ten -foot side setback cannot be enlarged so as to further 
encroach into the side setback.)  

168.03-04 Demolition and Rebuilding  

A nonconforming structure shall not be re -established as a nonconforming s tructure after 
demolition, damage, or destruction, except pursuant to Section 168.03-05, Reconstruction  
After Damage.  

168.03-05 Reconstruction after Damage  

(A)  Seventy -Five Percent of Assessed Value or More  

In the event a nonconforming structure is damaged or destroyed , by any means, to 
the extent of 75 percent or more of its assessed value prior to such destruction, such 
structure shall not be restored except in conformance with the standards for the 
zoning district in which it is located.   

(B) Less than Seventy -Five Percent of Assessed Value  

Except for homes exceeding the maximum square footage in Section 166.05 -03, 
Single- and Two -Family Residential Design Standards , a nonconforming structure 
that is damaged or destroyed, by any means, to an extent of less than 75 percen t 
of its assessed value prior to such damage or destruction, it may be restored to its 
pre -damaged state provided reconstruction is initiated within 12 months and 
provided the reconstruction complies with all state and federal laws.  

(C)  Homes Exceeding Maximu m Square Footage  

An existing home exceeding the maximum square footage in Section 166.05 -03, 
Single- and Two -Family Residential Design Standards , damaged to an extent 
beyond 51 percent of its assessed value shall be reconstructed in accordance with 
the size limitations in this ZDO.  A Special Exception Permit (See Section 163 -03.03.) 
shall be required to reconstruct the home to its original square footage.  

168.03-06 Relocation  

A nonconforming structure shall not be moved, in whole or in part, to another location on or 
off the parcel of land on which it is located, unless upon relocation it shall conform to the 
standards and requirements of this ZDO.  
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168.04 NONCONFORMING LOTS OF RECORD 

168.04-01 Lots Residential and Nonresidential Districts  

(A)  General  

(1) Nonconforming lots of record lawfu lly established prior to ___( Insert Effective 
Date of the ZDO ) may be developed with a single -family dwelling even 
though the lot of record fails to comply with the dimensional standards in 
Chapter 165: Dimensional Standards, provided it shall be in separa te 
ownership and not of continuous frontage with other lots in the same 
ownership.   

(2) Development of a single -family dwelling on the lot of record shall comply 
with the other standards in Chapter 165: Dimensional Standards, to the 
maximum extent practicable .  

(B) Combination of Lots  

If two or more lots of record or combination of lots of record and portions of lots of 
record with continuous frontage are in single ownership on ____ ( Insert Effective 
Date of the ZDO ), or on the date they become non -conforming, and  if all or part of 
these lots do not comply with the lot area standards in Chapter 165: Dimensional 
Standards, the lots involved shall be considered to be an individual lot for the 
purposes of this ZDO, and no portion of these lots shall be used or sold wh ich do not 
comply with the lot area standards in Chapter 165: Dimensional Standards, nor shall 
any division of the lots be made that leaves remaining any lot that fails to comply 
with the lot area standards.  

(C)  Lots in the DC and IC Districts 

In addition to t he ability to construct a single -family dwelling, lawfully established 
nonconforming lots of record in the DC and I C Districts may be developed with any 
use allowed in the district ( See Table 164.01, Table of Allowable Uses .) following 
approval of a Specia l Exception Permit ( See Section 162.03-03.) by the ZBA.  

168.04-02 Change of Nonconforming Lot  

As a means of reducing the nonconformity, a nonconforming lot may be increased in area, 
width, or both, in accordance with the standards for a Minor Subdivision (Section 162.03-07(C)) .  

168.05 NONCONFORMING SIGNS 

168.05-01 Amortization of Nonconforming Signs  

Except for sandwich board signs, all nonconforming signage shall be removed or altered to 
conform with the requirements of this ZDO by the date for achieving compliance established in 
Table 168.01, Removal of Nonconforming Signs : 

TABLE 168.01: REMOVAL OF NONCONFORMING SIGNS 

NONCONFORMING SIGN TYPE 
DATE FOR ACHIEVING COMPLIANCE 

WITH THE ZDO 
Changeable Copy Sign  6 months  

Wall Sign 1 year  

Freestanding Sign  4 years 
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169.01 PURPOSE  
This chapter establishes procedures through which the c ity seeks to ensure compliance with the provisions 
of this ZDO and obtain corrections for ZDO violations.  It also sets forth the remedies and penaltie s that 
apply to violations of this ZDO.  The provisions of this chapter are  intended to encourage the voluntary 
correction of violations, where possible.  

169.02 COMPLIANCE REQUIRED 
Compliance with all the procedures, standards, and other provisions of this ZDO is required by all p ersons 
owning, developing, managing, using, or occupying  land or structures in Folly Beach.    

169.03 VIOLATIONS 

169.03-01 Violations Generally  

(A)  Failure to Comply with Ordinance or Term or Condition of Approval Constitutes 
Ordinance Violation  

Any failure to comply with a standard, requirement, prohibition, or limitation 
imposed  by this ZDO, or the terms or conditions of any permit or other permit 
approval or authorization granted in accordance with this ZDO shall constitute a 
violation of this ZDO punishable as provided in this chapter .  

(B) Permits or Permit Approvals only Authoriz e Development Approved  

Permits or permit approvals issued on the basis of applications approved by the ity 
Council, Planning Commission, Zoning Board of Appeals (ZBA), Building Official, or 
other officials, authorize only the use, arrangement, location, de sign, density or 
intensity, and development set forth in such permits or permit approvals, and no 
other use, arrangement, location, design, density or intensity, and development.  

(C)  Violations Run with the Land  

Violations of this ZDO shall run with the land where the violation occurred, and shall 
not be voided by sale or transfer.  

169.03-02 Specific Violations  

It shall be a violation of this ZDO to do any of the following:  

(A)  Develop land or a structure without first obtaining the appropriate permit or permit 
approval.  

(B) Develop land or a structure without complying with the terms or conditions of the 
permit or permit approval required to engage in development.  

(C)  Occupy or use land or a structure in violation of the terms or conditions of the permit 
or permit approval.  

(D) Subdivi de land without first obtaining the appropriate permit or permit approvals 
required to engage in subdivision.  

(E) Subdivide land without complying with the terms or conditions of the permit or 
permit approval required to engage in development.  

(F) Excavate, grade,  cut, clear, pave, cover, or undertake any land disturbing activity 
without first obtaining all appropriate permits and permit approvals, and complying 
with their terms and conditions.  



Chapter 169:  Enforcement  
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(G)  Remove existing p rotected, grand, or landmark t rees from a site or par cel of land 
without first obtaining appropriate permits and permit approvals, and complying 
with their terms and conditions.  

(H) Install, create, erect, alter, or maintain any sign without first obtaining the 
appropriate permit or permit approval.  

(I)  Fail to rem ove any sign installed, created, erected, or maintained in violation of this 
ZDO, or for which the Sign Permit (Section 162.03-11) has lapsed.  

(J)  Create, expand, replace, or change any nonconformity except in compliance with 
this ZDO. 

(K)  Reduce or diminish the  requirements or development standards below the 
minimum required by this ZDO.  

(L) Increase the intensity or density of development, except in accordance with the 
standards of this ZDO.  

(M)  Through any act or omission, fail to comply with any provisions, procedure s, or 
standards as required by this ZDO.  

(N) Demolish a principal structure  without appropriate permits . 

169.04 RESPONSIBLE PERSONS 
Any person who violates this ZDO shall be subject to the remedies and penalties set forth in this ch apter.    

169.05 ENFORCEMENT GENERALLY 

169.05-01 Responsibility for Enforcement  

The Zoning Administrator shall be responsible for enforcing the provisions of this ZDO.   

169.05-02 Notice of Violations  

When the Zoning Administrator finds a violation of this ZDO, the Zoning Administrator shall notify, 
in writing, the  person violating this ZDO. Such notification shall indicate the nature of the 
violation, order the necessary action to abate the violation, and give a deadline for correcting 
the violation.  If a violation is not corrected within a reasonable period of ti me, as provided in 
the notification, Zoning Administrator shall take appropriate action, as provided in Section 
169.06-01, Remedies and Penalties Available to City , to correct and abate the violation and  to 
ensure compliance with this ZDO.  

169.05-03 Complaints Rega rding Violations  

Whenever a violation of this ZDO occurs, or is alleged to have occurred, any person may file a 
complaint.  Such complaint shall state fully the alleged violation and the basis for the alleged 
violation, and shall be filed with the Zoning A dministrator, who shall maintain a record of the 
complaint.  The complaint shall be investigated promptly by the Zoning Administrator as 
provided in Section  169.03-04, Inspections to Ensure Compliance , and action taken to  abate or 
correct the violation.  

169.05-04 Inspections to Ensure Compliance  

Upon presentation of proper credentials, the Zoning Administrator may enter upon land or 
inspect any structure to ensure compliance with the provisions of this ZDO.  These inspections 
shall be carried out during normal busine ss hours unless the Zoning Administrator determines 
there is an emergency necessitating inspections at another time.  
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169.06 REMEDIES AND PENALTIES 

169.06-01 Remedies and Penalties Available to City  

The c ity may use any combination of the following enforcement actions, rem edies, and 
penalties to correct, stop, abate or enjoin a violation of this ZDO: 

(A)  Citation Noting Violation  

The Zoning Administrator may issue a citation to the person responsible for violating 
this ZDO, requiring the person to abate the violation.  

(B) Stop Ord er 

The Zoning Administrator or City Attorney may issue and serve upon a person 
violating this ZDO a stop order requiring that the person to stop all actions in 
violation of this ZDO.  

(C)  Permit Revocation  

Any permit, permit approval, or other form of authoriz ation required under this ZDO 
may be revoked if the Zoning Administrator determines that:  

(1) There is a failure to comply with the approved permit, permit approval, 
plans, specifications, or terms or conditions required under the permit or 
permit approval;  

(2) The permit or permit approval was procured by false representation; or  

(3) The permit or permit approval was issued in error.  

Written notice of revocation shall be served upon the landowner, the landowner’s 
agent, applicant, or other person to whom the permit o r permit approval was 
issued, and such notice may be posted in a prominent location at the place of 
violation.  No work or construction shall proceed after service of the revocation 
notice.  

(D) Removal or Demolition of Illegal Structures  

The Zoning Administrat or may order the removal of illegal buildings or structures, 
including additions, alterations, or structural changes thereto which have been 
made in violation of this ZDO.  

(E) Civil Remedies  

In addition to all other remedies and penalties outlined in this art icle, the Zoning 
Administrator or City Attorney may institute an action or proceeding for injunction or 
mandamus or other appropriate action or proceeding to prevent, abate, or correct 
a violation of this ZDO or to prevent the occupancy of a structure or l and that is in 
violation of this ZDO. Each day a person violates this ZDO shall be considered a 
separate offense.  

(F) Criminal Remedies  

Any person who violates this ZDO or fails to comply with any of its requirements is 
guilty of a misdemeanor and upon convict ion, may be fined in the discretion of the 
court, or imprisoned not more than 30 days, or both. Each day the violation 
continues shall be considered a separate offense.  
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169.06-02 Additional Remedies Available for Sign Violations  

In addition to the remedies and pen alties provided in Section 169.06, Remedies and Penalties  
Available to City , signs that are in violation of the provisions of this ZDO shall be subject to the 
following:  

(A)  Notice of Violation  

(1) The Zoning Administrator may send notice to the sign owner, stati ng the 
nature of the violation and granting an appropriate period of time to 
correct the violation.  

(2) Notice may be provided to the sign owner, tenant or landowner by regular 
mail addressed to the last known address, or by facsimile, or both, as is 
reasonab le under the circumstances.  

(B) Impoundment  

The Zoning Administrator may impound the sign and send notice stating the sign has 
been impounded, the reason for the impoundment, and the process for claiming 
the sign.  An impounded sign shall be held for ten calen dar days from the date of 
the notice, during which time the sign owner may recover the sign.  If the sign is not 
claimed within the ten day period, the Zoning Administrator may dispose of the sign 
without compensation to the sign owner.  

(C)  Posting of Violatio n Sticker  

The Zoning Administrator may post the sign with a "violation" sticker, which shall not 
be removed by anyone other than the Zoning Administrator.  

(D) Damage to Street Signs  

When existing street signs are damaged during construction or on -site activiti es, the 
owner/developer shall be required to replace or repair the street sign . 

169.06-03 Remedies Cumulative  

The remedies provided for violations of this ZDO, whether civil or criminal, shall be cumulative 
and in addition to any other remedy provided by law, and ma y be exercised in any order.  

 



 

 

 


